
 
 

 

 

THESE RESOURCES SUPPLEMENT: 

2013 AILA PARALEGALS  

CONFERENCE & WEBCAST 

DATE(S) OF CONFERENCE: 

October 24–25, 2013 

 

THURSDAY, October 24, 2013  

1. The Role of a Paralegal in Immigration Practice – PowerPoint Handout 
2. Legal Concepts Involved in Preparing an H-1B Petition – PowerPoint Handout 
3. Annotated DOL Form 9035 (from Toolbox) 
4. Annotated USCIS Form I-129 (from Toolbox) 
5. Annotated USCIS Form I-129 Supplements (from Toolbox) 
6. Key Legal Concepts & Hot Topics in the PERM Process – PowerPoint Handout 
7. Annotated ETA Form 9141 (from Toolbox) 
8. Print Advertisement Template for a Major Newspaper 
9. Notice of Filing Template 
10. Annotated ETA Form 9089 (from Toolbox) 
11. The Nuts and Bolts of Adjustment of Status vs. Consular Processing – PowerPoint Handout 
12. Adjustment of Status vs. Consular Processing Practicum – PowerPoint Handout 
13. Annotated G-28 (from Toolbox) 
14. Annotated I-485 (from Toolbox) 
15. Annotated I-765 (from Toolbox) 
16. Annotated I-131 (from Toolbox) 
17. Annotated G-325A (from Toolbox) 
18. Annotated I-864 (from Toolbox) 
19. Annotated DS-230 (from Toolbox) 
20. DS-260 Article (from Toolbox) 
21. Marketing & Social Media – PowerPoint Handout 



 
 

 

 

 

FRIDAY, October 25, 2013  

22. Legal Concepts Involved in Family-Based Immigrant Petitions and Applications – PowerPoint Handout 
23. Marriage Case Form Checklist for Paralegal 
24. Marriage Case Form Checklist for Client 
25. Annotated I-130 (from Toolbox) 
26. Annotated I-751 (from Toolbox) 
27. Annotated I-485 (from Toolbox) 
28. Asylum & Removal Case Preparation – PowerPoint Handout 
29. Asylum & Removal Practicum – PowerPoint Handout 
30. Sample Notice to Appear 
31. EOIR Removal Proceedings Process 
32. Submitting Certain Applications in Immigration Court 
33. Annotated I-589 
34. Annotated EOIR 42B 
35. Annotated I-601 
36. Citizenship and Naturalization Procedures – PowerPoint Handout 
37. Handouts for Citizenship and Naturalization Panel 
38. Annotated N-400 (from Toolbox) 
39. Hot Topics in Immigration Law & Practice – PowerPoint Handout 

 

Certificates 

40. Certificate of Attendance—Live 
41. Certificate of Attendance—OnDemand 
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The Role of a Paralegal in 
Immigration Practice

Reid F. Trautz (dl), AILA Director, 
Practice and Professionalism, Washington, DC

James W. Austin, Conference Program Committee, Kansas City, MO
Maheen Taqui, AILA Practice and Professionalism Center Coordinator, 

Washington, DC
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YOUR LEGAL ROLE

IN THE IMMIGRATION SYSTEM

Definition of a Paralegal: 

• Paralegal: “A legal assistant or paralegal is a person, qualified by education, 
training or work experience who is employed or retained by a lawyer, law office, 
corporation, governmental agency or other entity who performs specifically 
delegated substantive legal work for which a lawyer is responsible” 

— American Bar Association Definition

• paralegal, n. A person who assists a lawyer in duties related to the 
practice of law but who is not a licensed attorney . 

— Black’s Law Dictionary
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PROFESSIONAL RESPONSIBILITY
AND ETHICAL CONDUCT

• Understand the ethical and legal responsibilities arising from an 
attorney client relationship

• Ethical duties imposed on attorneys by state law affect paralegals

• Paralegals are indirectly regulated by attorney ethical codes and by 
state laws that prohibit non-lawyers from practicing law 
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Spotting Issues

• Protecting the attorney and the clients

• New facts / change of facts after conversation with client

• Diagnosing the issue/problem

• Second-guessing

• When and how to approach the attorney

PROFESSIONAL RESPONSIBILITY
AND ETHICAL CONDUCT
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PROFESSIONAL RESPONSIBILITY
AND ETHICAL CONDUCT

Client Confidentiality 

• What information is confidential?

• Secure office practices
• Telephone inquiries
• Overheard conversations
• Document Security
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COMMUNICATION

Client Communication

• Identifying your role to the client
• Informing the client  of your job title and your responsibilities 

to their case.
• Understanding the difference between giving advice and 

informing the client

• Understanding the importance of non-verbal cues

• Establishing friendships
• “Friending” or “following” clients on social media
• Communicating with clients outside the office
• Accepting gifts and/or requests for lunch
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Communicating with the 
attorney/supervisor

• Don’t be afraid to ask

• Encourage open 
communication 

• Set expectations

• Make sure you have the 
tools

• Ask for feedback 

• Know when to say “No”

Communicating with other 
staff members

• Maintain a healthy 
relationship with coworkers

• Offer and ask for help when 
warranted

• Refrain from office gossip

COMMUNICATION
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WORK PRODUCT/ 
CLIENT MANAGEMENT

Files and Recordkeeping 

• Maintain Clean and Accurate Files
• Document all client communications, including e-mails, texts, or 

other forms of messages
• Do not store incomplete documents or drafts. 
• Remember all files are the client’s property

• Documenting Client Communications
• Track every client interaction. This includes date, time, and nature of 

the interaction with the client or client matter. This is important for:
 Billing purposes
 Providing a timeline for case development
 Safety net for when a client complains
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WORK PRODUCT/
CLIENT MANAGEMENT

Client Interview Techniques

• When to Ask Tough Questions

• Reporting Evasive Answers

• Willful Blindness
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WORK PRODUCT/ 
CLIENT MANAGEMENT

Organizing and maintaining electronic case files

• Practice management programs
• Saving documents in Microsoft Office
• Sharing files via Dropbox, Google Docs, and other cloud programs
• Scanning all documents 

Calendaring important dates and deadlines

• Include reminders and assign tasks 
• Don’t always count on technology to store dates and deadlines
• Include a list of all dates and timelines in client’s folder
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PROFESSIONAL DEVELOPMENT

• Enhance Skills
• Research and writing
• Client interaction

• Develop a Niche Expertise
• H1-B Specialty Occupations
• Religious Workers

• Advance Your Career
• Continuing education
• Join the board of your local 

paralegal association 

• Find an Avocation 
• Playing piano
• Train for a marathon

2013 AILA Paralegals Conference & Webcast
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TOOLS OF THE TRADE/ 
AILA RESOURCES
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Questions & Answers
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Legal Concepts Involved 
in Preparing an H-1B Petition

Danielle M. Rizzo (dl), Conference Program Committee, Buffalo, NY
Noelle McLaughlin, Paralegal, Buffalo, NY

Becki L. Young, Washington, DC
Diane R. McCrummen, Paralegal, North Kansas City, MO
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Specialty Occupation

•Definition

•8 CFR §214.2(h)(4)(ii)

•Qualifications

•8 CFR §214.2(h)(4)(iii)(A)
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Beneficiary Qualifications
8 CFR §214.2(h)(4)(iii)(B)(3)

•Degree only

•Degree + Experience

•Experience only
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Validity Period

•How much time to request?

•How much time is left of their 6 years?

•Recapture

•Post-6th Year Extensions
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LCA Issues

•Public Access File

•Posting Notices

•When to File a New LCA
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H-1B CAP

•How Does It Work?

•Timing Issues

•Who Is Cap-Exempt?
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Employer/Employee Relationship

•Traditional employee

•Third party placements
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Professions Requiring License

•Specific professions

•How to document

•Length of license vs. petition validity period
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Questions & Answers
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Form ETA-9035, Labor Condition Application for Nonimmigrant Workers 
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Sample Form I-129F, Petition for Alien Fiancé(e) 
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Sample Form I-129, Petition for a Nonimmigrant Worker 
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Key Legal Concepts & Hot Topics 
in the PERM Process

Michelle Funk (dl), Conference Program Chair, McLean, VA
Theresa Meehan, Paralegal, McLean, VA

Roger K. McCrummen, North Kansas City, MO

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Building Your Case

•Most important part of EB Green Card Process

•Everything else flows from work done at this 
stage

•Don’t be surprised at later stages by something 
not anticipated here

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Position Titles; Job Description

•Start with Employer Title and Description

•Consider likely OES category and prevailing 
wage

•Employer should approve Job Description (JD)

•Avoid “preferred” language; focus on minimum 
requirements for that job
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Job Descriptions (cont.)

•Avoid too generic

•Avoid “tailoring”

•Different than HR; consider this job and what is 
needed to perform it

•Consider the Foreign National’s (FN’s) 
qualifications when hired or promoted

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Job Description (cont.)

•Duties/Requirements

•Specific Skills—not tailored, but not too generic 
either

•Employer must approve and FN must be able to 
document

2013 AILA Paralegals Conference & Webcast
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Business Necessity

•If requirements exceed OES SVP, be prepared to 
document the need 

•SVP Calculations/Job Zones

•Document through a letter from the employer
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Document Education

•Do early in case—don’t be surprised at the end.

•“Professional” need 4-year single source Bach. 
Degree—no experience equivalent

•“Advance Degree Prof.”Master’s or Bachelor’s 
plus five years progressive experience

•Foreign degrees need EDGE evaluation
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Document Work

•Experience letters on letterhead from previous 
employers

•Name, dates, duties

•“Delitizer” Chart for work with same employer

•Other Evidence—pay stubs, letters from 
managers, evidence of company closing
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Pre-filing Recruitment

•Test the market for qualified, willing and able 
U.S. worker(s)

•Bona fide effort

•~30 day active, 30 day quiet

•Start within PWD validity
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Posting Notices 
and In-House Media

•Similar to LCA posting notice

•10 business days

•Alien labor certification language

•Salary range
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Mandatory Recruitment Steps

•State Workforce Agency—30 calendar days

•Sunday print ads—two consecutive Sundays

•Three additional forms-timing?
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Additional Recruitment

•Employer’s Website

•Other Job Search Website

•Employee Referral Program

•Local or Ethnic Newspaper
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Additional Recruitment
•Job fair

•On-campus Recruitment/Campus Placement 
Office

•Trade or Professional Organization

•Private Employment Firm

•Radio or TV Ads
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Documenting Recruitment Results

•Critical Ongoing Step!

•First and Last Day Active

•Entire Ad and Date

•Review as Placed

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Travel

•Multiple Worksites

•Roving Employees

•Working from Home
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Substantial Equivalence

•20 CFR §656(h)(4)

•Requirements must represent employer’s actual minimum 
requirements

• Kellogg Language

•Alternative requirements must be substantially equivalent

•See SVP guide to calculate equivalence
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SVP, Work Experience &
Academic Degrees

• 1 Year of Work Experience = 1 SVP Year
• General Associate’s Degree = 0 SVP Year
• Specific Associate’s Degree = 2 SVP Years
• Baccalaureate Degree = 2 SVP Years
• Master’s Degree = 4 SVP Years
• Doctorate Degree  = 7 SVP Years

Bachelor’s + 5 years = 7 SVP years
Master’s + 3 year = 7 SVP years
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© 2013 American Immigration Lawyers Association

Rejection of U.S. Applicants

•Reasons for Disqualification?

•Contacting Applicants.

•What About Skills?

•Layoffs
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Questions & Answers
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Sample Form ETA 9141, Application for Prevailing Wage Determination 
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[Company] has an opening for [PERMJobTitle] in [PhysicalCity], 
[PhysicalStateProvince]. 
Job Description includes: [PERMJobDuties].  Must have a 
[EducationMinimumLevelRequired] in [RequiredFieldsOfStudy] and 
[NumberOfMonthsExperienceRequired] months of experience in 
[ExperienceRequired]. 
Position requires travel.  Apply online at (company website) or send resume 
to (email address or mailing address).   
 



 
This Notice is provided as a result of the filing of applications for permanent alien labor 
certification for the positions noted below. Any person may provide documentary evidence 
bearing on an application to the Certifying Officer, U.S. Department of Labor, Employment and 
Training Administration, Atlanta National Processing Center, Harris Tower, 233 Peachtree 
Street, Suite 410, Atlanta, GA 30303.  Phone (404) 893-0101  Fax (404) 893-4642 

 
Employer: [Company] 
 
Job Title: [PERMJobTitle] 
 
Job Location: [PhysicalCity], [PhysicalStateProvince] 

(If applicable include:) 
Position requires travel.   
May be assigned to various, unanticipated sites throughout U.S.  

 
Job Type: Full Time 
 
Rate of Pay: $[Salary]/year    
 
Duties:  [PERMJobDuties].   
 
Requirements:  Must have a [EducationMinimumLevelRequired] in [RequiredFieldsOfStudy] 
and [NumberOfMonthsExperienceRequired] months of experience in [ExperienceRequired]. 
 
CONTACT:  (Add company contact’s preferred method of contact; as listed in print ad.)  Please 
refer to Job #[CompanyRequisition] / [MatterNumber]. 
 

 
The undersigned confirms that this Notice was posted at [Company], [PhysicalStreet1], 
[PhysicalCity], [PhysicalStateProvince] [PhysicalPostalCode] in a clearly visible, conspicuous 
location with an unobstructed view.   
 
Date posted: [NoticeofFilingStartDate]  Date removed: [NoticeofFilingLastDate]   
 
 
          
[ContactFirstName] [ContactLastName] 
[ContactTitle] 
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Sample Form ETA 9089, Application for Permanent Employment Certification 
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The Nuts and Bolts of 
Adjustment of Status vs. 

Consular Processing

Anastasia Tonello (dl), AILA Secretary, New York, NY
Martin Spasov, Paralegal, New York, NY

Jonathan Greene, Columbia, MD
Dinara Sosa, Paralegal, Columbia, MD
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Adjustment of Status vs. 
Consular Processing—

Timelines and Considerations

•Initial Review

•Eligibility
•Visa Availability
•Admissibility

•Timing

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Documentation Requirements

•Birth Certificates

•Police Certificates

•Medical Examination

•Divorce/Marriage Certificates 
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Differences in Family-Based 
vs. Employment-Based

•Timing (Premium Processing)

•Eligibility for Adjustment

•Affidavit of Support

•Priority Dates
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Adjustment of Status—Pros

•Everything submitted in the United States

•Employment authorization document

•No interview for some categories

•Concurrent filing

•No police certificates (unless criminal issue)
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Adjustment of Status—Cons

•Period of travel restrictions for most 
applicants

•Only available to those eligible
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Immigrant Visa—Pros

•More flexibility for international travel

•Changes to NVC processing

•Quicker for direct file cases
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Immigrant Visa—Cons

•National Visa Center

•Police certificates

•Medical examination separate from 
interview

•No work authorization while pending

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Recent Developments at the 
National Visa Center

• Blue or black ink?

• Uploading documents

• DS–230

• Dealing with multiple requests for 
unavailable/irrelevant documents 
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Inadmissibility, Ineligibility, 
and Waiver Issues

Inadmissibility
• INA §212(a), 8 USC §1182(a)
• Cannot enter the United States or adjust status
• Health related grounds—mental/physical
• Public Charge
• Misrepresentation, Fraud, False Claim to 

Citizenship
• Polygamists, child abductors, unlawful voters
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Inadmissibility, Ineligibility, 
and Waiver Issues

Presence grounds of inadmissibility
• Present without Admission or Parole (VAWA 

exception)
• Unlawful Presence
• Removal
• Unlawful Presence/Removal with EWI
• Removal In Absentia (Reasonable Cause 

Exception)
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Inadmissibility, Ineligibility, 
and Waiver Issues

Criminal grounds of inadmissibility 
• Crime Involving Moral Turpitude: conviction or 

admission (3 exceptions)
• Drug Offenses: conviction or admission
• Multiple Convictions: five-year aggregate 

sentences of confinement
• Prostitution within 10 years of application
• Terrorism, Espionage, Communists
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Inadmissibility, Ineligibility, 
and Waiver Issues

• INA §212(h) waives CIMT, simple possession, multiple 
convictions, prostitution

• Must show extreme hardship to qualifying relative/15 years 
rehab/VAWA

• INA §212(i) waives fraud misrepresentation—extreme hardship
• Waiver for health grounds (INA §212(g))
• EWI after Removal/Unlawful Presence (permission needed after 

10 years)
• Unlawful Presence—extreme hardship & provisional waivers
• Removal—Form I-212

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Questions & Answers
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Adjustment of Status vs. 
Consular Processing Practicum

Anastasia Tonello (dl), AILA Secretary, New York, NY
Martin Spasov, Paralegal, New York, NY

Jonathan Greene, Columbia, MD
Dinara Sosa, Paralegal, Columbia, MD
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Adjustment of Status Forms

•I-485 Application to Register Permanent 
Residence or Adjust Status
•G-325 Biographic Information 
•I-131 Application for Travel Document 
•I-765 Application for Employment 
Authorization 
•I-864 Affidavit of Support
•G-28 Notice of Entry of Appearance as Attorney 
or Accredited Representative
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Adjustment of Status Forms

• G-1145 E Notification of 
Application/Petition Acceptance

• I-508 Waiver of Rights, Privileges, 
Exemptions and Immunities

• I-693 Report of Medical Examination and 
Vaccination Records
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Adjustment of Status Documents

•Birth Certificate
•Photos
•Medical Examination (I-693)
•Approval Notice
•Police Records
•Employment Letter
•Visa and Entry Documentation
•Translations 
•See Form Instructions
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Immigrant Visa Forms

•DS-260 Online Immigrant Visa Application

•I-864

•Post Specific Forms
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Immigrant Visa Documents

•Passport
•Birth Certificate (Long 
Form)
•Police Certificates
•Photos
•Medical Examination

•Adoption/Name 
Change/Marriage/ 
Divorce/Court and 
Prison Records
•Original Certificates
•Translations
•See Reciprocity Table
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National Visa Center

• Staying one step ahead
• Online payments and application 

processing
• Submitting documents and requesting 

interview date
• Who has the case—USCIS, NVC or post?
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Questions & Answers
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Sample Form I-485, Application to Register  
Permanent Residence or Adjust Status 

 
 



12 AILA’S IMMIGRATION FORMS TOOLBOX 

Copyright © 2013, American Immigration Lawyers Association (AILA) 

 
 
 



COMPLETING I-485, APPLICATION TO REGISTER PERMANENT RESIDENCE OR ADJUST STATUS 13 

Copyright © 2013, American Immigration Lawyers Association (AILA)  

 
 
 
 



14 AILA’S IMMIGRATION FORMS TOOLBOX 

Copyright © 2013, American Immigration Lawyers Association (AILA) 

 
 
 



COMPLETING I-485, APPLICATION TO REGISTER PERMANENT RESIDENCE OR ADJUST STATUS 15 

Copyright © 2013, American Immigration Lawyers Association (AILA)  

 
 
 



16 AILA’S IMMIGRATION FORMS TOOLBOX 

Copyright © 2013, American Immigration Lawyers Association (AILA) 

 



COMPLETING FORM I-765, APPLICATION FOR EMPLOYMENT AUTHORIZATION 5 

Copyright © 2013, American Immigration Lawyers Association (AILA) 

Sample Form I-765, Application for Employment Authorization 
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Sample Form I-131, Application for Travel Document 
Re-entry Permit 
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Sample Form I-131, Application for Travel Document 
Advance Parole Document 
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Sample Form I-131, Application for Travel Document 
Refugee Travel Document 
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Sample Form G-325, Biographic Information 
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Sample Form I-864, Affidavit of Support Under INA §213A 
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Sample Form DS-230, Application for Immigrant Visa and Alien Registration 
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NOTE: Always check the website for the most recent version of this form and current filing fees! 

GENERAL COMMENTS 
The Form DS-260, Online Immigrant Visa Application and Registration, is a web-based electronic form 

that will eventually replace the current Form DS-230, Application for Immigrant Visa and Alien Registration. 
The Form DS-260 will eventually be required for all visa applicants at U.S. consulates. At the present time, 
the only applicants who apply at selected U.S. embassies and consulates are notified by the National Visa 
Center (NVC) to use this form. The roll-out of the new DS-260 will be gradual. Therefore, not all immigrant 
visa applicants will be required to use the new form at the same time.  

These online forms are completed and submitted online to the Department of State via the Internet through 
the Consular Electronic Applications Center (CEAC). The forms may be partially completed, saved online to 
finish, and submitted later; or the forms can be completed and submitted in a single session. 

Because the information entered online is transmitted directly to embassies and NVC, extra care should be 
taken in completing the Form DS-260 to ensure accurate information is recorded. Most fields on the DS-260 
are mandatory. Fields marked “Optional” may be left blank. Some fields may also give the option to select 
“Does Not Apply.” If a field does not apply, mark the box next to “Does Not Apply.” All other fields must be 
completed; the application will not allow an applicant to submit a form with any mandatory fields left blank. 
In this instance, an error message will be displayed and the applicant will be required to complete the field 
before continuing with the application. If all questions requiring an answer are not answered, the form may be 
rejected.  

Note that the DS-260 has a “time out” feature. If the DS-260 application is left idle for approximately 20 
minutes, CEAC will log off the user. All data entered up to the last time it was saved will be stored. However, 
any data entered after clicking “Save” will be lost.  

The form can be accessed by returning to the CEAC website and selecting “View/Edit” from the “IV and 
Alien Registration” section of the “Immigrant Visa – Summary Information” screen. At that time, the screen 
will provide a list of all applicants in the case, along with the status of each application (NOT STARTED, 
INCOMPLETE, or SUBMITTED). To continue updating an incomplete application, simply click on the “Ed-
it” button to the right of the application’s status.  

Once the application is submitted, by clicking the “Sign and Submit Application” button on the “Sign and 
Submit” page, the application will no longer be accessible without the assistance of NVC, or the relevant U.S. 
embassy or consulate. 

COMPLETING THE FORM 

Before Starting  
Have the following information available: 

                                                      
Articles do not necessarily reflect the views of the American Immigration Lawyers Association. 
* Carlina Tapia-Ruano is a past president of AILA and its first Hispanic president. She founded Tapia-Ruano & Gunn PC in 
Chicago, and has practiced law for over 30 years. Her area of practice includes family, employment, and removal defense. She 
has written and lectured extensively. She has testified before Congress, and been a faculty member of the American Immigra-
tion Council’s Litigation Institute, De Paul College of Law, and the Illinois Institute of Technology-Chicago Kent School of 
Law. 

COMPLETING FORM DS-260, ONLINE IMMIGRANT  
VISA APPLICATION AND REGISTRATION 

by Carlina Tapia-Ruano* 

http://travel.state.gov/visa/immigrants/info/info_5164.html
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 Internet access 
 The NVC case number (provided by NVC)  
 Invoice I.D. number (issued by NVC after payment of visa fees) 

Access the DS-260 from the Consular Electronic Application Center and click “Submit Visa Application 
and Civil Documents,” or on the website of the U.S. consulate where the applicant will apply for the visa. 

Personal Address and Phone Information 
 List full, legal name as it appears on the applicant’s birth record, or any subsequent legal document, such 

as a marriage certificate. 
 Present address should be where applicant resides at time of completion of the form. 
 Address in United States where applicant intends to live should be permanent mailing address. 
 Any information requested where the answer is none should be marked as “DOES NOT APPLY.” 

Family Information 
 List as much information as possible, but be sure information is accurate. 

Previous U.S. Travel Information 
 If applicant is present in the United States at the time of filing the form, respond “yes” applicant has pre-

viously been in the United States. 

Work/Education/Training Information 
 List all employment in the United States, whether applicant had work authorization or not.  
 Where information is requested and applicant does not know the answer, mark “UNKNOWN” or “DO 

NOT KNOW”, depending on available choices listed. 

Petitioner Information 
 List name and address of visa petitioner. 

Security and Background Information 
 Answers to these questions will form basis of most grounds of inadmissibility. 
 Any answer marked “yes” should be followed up with a brief explanation. 
 All arrests, even if they never resulted in convictions, should be listed with information on the disposition 

of each arrest. 
Even if the applicant is in the United States at the time the application is filed, questions regarding appli-

cant’s departure from the United States should be answered in light of applicant’s imminent departure from 
the United States. For example: if the applicant remained in the United States without authorization, beyond 
180 days, the applicant should answer “yes” to the question of whether the applicant had been “unlawfully 
present” in the United States. Although the applicant will not trigger the second prong of the “unlawful pre-
sent” definition until the applicant departs the United States, it is presumed that the applicant will need to de-
part the United States to appear at the U.S. consulate for the immigrant visa interview. 

https://ceac.state.gov/iv/
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Marketing & 
Social Media

Randall Caudle (dl), Conference Program Committee, 
San Francisco, CA

Lauren Paulus, San Diego, CA
Jessica Eise, AILA New Media Associate, Washington, DC
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Is Traditional Marketing 
Dead or Still Useful?

•Evaluate your current clients and your desired
clients

– Are the clients internet savvy?

– What is the age group of the clients?

– How do you communicate with the clients? 

– Where do new clients find information about your 
firm?
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Is Traditional Marketing 
Dead or Still Useful?

• If your current/desired clients are older and not 
very computer literate, traditional marketing is 
probably still the best way to reach them.

•If your clients are younger (such as DACA 
recipients) or computer literate (common for H-1Bs 
and PERMs), social media and online marketing is 
often a better way to reach them.
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Hot New Social Media 
Trends and Statistics

•YouTube
– 1. 700 YouTube video links are shared on Twitter every minute

•Facebook
– 70% of business-to-consumer marketers have acquired a customer 

through Facebook

•LinkedIn
– 43% of U.S. marketers have found a customer through LinkedIn

•Twitter
– 16.69% of online business-to-consumer marketers use Twitter, 

compared to 80% for business-to-business

•Google+
– 17. 70% of brands have presences on Google+, up 4% from Q4 2012 
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Hot New Social Media 
Trends and Statistics

Social Media Video 2013, Erik Qualman
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Facebook—
Various Ways to Use Facebook  

in a Law Office
•Current immigration news

•Asking questions to other immigration 
professionals you are connected to or in FB groups

•Information on clients & potential clients

•Providing information to clients
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Twitter—Bleeding Edge 
Immigration News

Randall Caudle  @randallcaudle
San Francisco Immigration Attorney at Caudle 
Immigration. Interests include social media, coffee, travel, 
baseball, ESPN sports center, & spy books & TV shows. 
San Francisco, CA caudleimmigration.com

1,370 TWEETS  1,268 FOLLOWING  744 FOLLOWERS

Tweets.. 2 Oct   Its time for the green card 
lottery   http://fw.to/0wlHjtS Information on the 2015 green 
card lottery. 
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Twitter Tips
•Can Retweet Immigration Articles Easily

•Can Live Tweet Immigration Events or 
Announcements (i.e., DACA & I-601As)

•Can Search Twitter for Info on an Immigration 
Topic

•App for Phone—Tweet on the Go!
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The Conversation on Twitter

•DREAMers and Immigration Reformers have 
been hailed for their organization

•Have used Twitter as a key tool for organization

•Journalists now follow activists

•Used to apply political pressure (ex: Thunderclap)



4

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Other Social Media Sites

•LinkedIn—Essential for Law Firms

•Quora—Questions & Answers

•Klout—Personal Social Media Statistics

•Pinterest—Personalize Your Law Firm & Attorneys

•Tumblr—Niche Immigration Topics
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New Sources of News
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Newsle

•Newsle finds articles about you, your friends and 
colleagues, and anyone else you care about and 
notifies you minutes or hours after they're 
published.

•Newsle's core technology is its disambiguation 
algorithm, which determines whether an article 
mentioning "John Smith" is about the right person.

•Why would you use this?
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Google+

•A top-quality video chat platform that costs nothing, 
Hangout allows you to hold video chat sessions with an 
unlimited number of people right from your Google+ 
account

• Circles are in fact an incredibly easy and convenient 
means of content sharing

•Google+—on paper anyway—is the world’s second 
largest social network after Facebook

•Why would you use this?
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Latino Rebels

•The Latino Rebels are a collective of social media 
influentials, bloggers, journalists, poets, writers, 
producers, photographers, and marketers

•They use humor, commentary, opinions, 
independent stories, cross-links to others blogs, and 
social media platforms to share their universe

•Why would you use this?
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Social Media Ethics

•AILA Articles

•Privacy Issues & Confidentiality

•Friending Your Clients?

•Legal Advice Online?
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Interesting Internet 
Immigration Items

•What the Immigration Attorney—
http://immigrationatty.tumblr.com/page/1

•Consular Corner on FB—
https://www.facebook.com/ConsularCorner

•Caudle Immigration on FB

•International Immigration Professionals—LinkedIn
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Legal Concepts Involved 
In Family-Based Immigrant 
Petitions and Applications

Erich Straub (dl), Milwaukee, WI
Laura Reichert, Paralegal, Milwaukee, WI

Cynthia B. Rosenberg, AILA Board of Governors, Baltimore, MD
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Paralegal
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•Attorney’s:
–Eyes
–Ears 
–Voice

Paralegal
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•Checklists
•Customer Service
•Client Management
•Combining Systems

Framework for Success
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• Organization Is Key
• Supporting Documents

– Comport with Client Questionnaire?
– Copies Clear?
– Appear Genuine?
– What Is Missing?

• Client Cooperation and Communication

Checklists

2013 AILA Paralegals Conference & Webcast
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• Family Relationship
– Eligibility
– Immediate Relative
– Preference Category

•U.S. Citizen (USC)
•Lawful Permanent Resident (LPR)

– Adoption

Form I-130—The Law
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• “You” is the petitioner
• “Your relative” is the beneficiary
• Leave no blanks—“N/A” or “none” 
• Use of addendums

Form I-130—The Form
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• Client Priorities
• Communication Issues
• Timing
• Stressors
• Co-sponsors
• Documents (FOIA, Criminal, Vital, etc.)

Customer Service
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• Adjustment of Status
– One-Step
– Fiancée (K Visa)
– 245(i)

• Inadmissibility
– Unlawful Presence
– Fraud
– Criminal

Form I-485—The Law
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• Same tips as Form I-130
• “Yes” or “no” format

– “Yes”—possible ground of 
inadmissibility

– Could be “yes,” then may be a problem

Form I-485—The Form
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• Documents
– One Request
– Checklist for the Client

• Preemptive Strikes
• Time Blocks
• Electronic Instead of Phone

Client Management
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• Conditional Residency
– Married less than two years
– Residency good for two years
– File to remove conditions before 

residency expires (90 days prior)

Form I-751—The Law
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• Joint Petition
• Waivers

– Death
– Good faith-based marriage
– Abuse
– Hardship

Form I-751—The Law
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• Fraud Detection
– Status of Marriage

•Family Court
•Criminal Record

– Residence
– Place of Employment
– Children

Form I-751—The Form
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•Checklists
•Client Communication
•Firm Communication

Tying It All Together
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Rourke	
  &	
  Rosenberg	
  LLC	
  
Marriage	
  Case	
  Form	
  Checklist	
  

	
  
REMEMBER	
  TO	
  UPDATE	
  THE	
  ONLINE	
  DATABASE	
  AT	
  EVERY	
  STEP,	
  INCLUDING	
  PHONE	
  CALLS	
  
TO/FROM	
  CLIENT	
  

	
  
	
  

 I-­‐130	
  for	
  petitioner’s	
  signature	
  
 I-­‐485	
  for	
  beneficiary’s	
  signature	
  
 I-­‐765	
  for	
  beneficiary’s	
  signature	
  
 I-­‐131	
  for	
  beneficiary’s	
  signature	
  
 G-­‐325A	
  for	
  petitioner’s	
  signature	
  
 G-­‐325A	
  for	
  beneficiary’s	
  signature	
  (2	
  copies)	
  
 G-­‐28	
  for	
  petitioner’s	
  signature	
  
 G-­‐28	
  for	
  beneficiary’s	
  signature	
  (4	
  copies)	
  

	
  
Marriage	
  Case	
  Supporting	
  Document	
  Checklist	
  

	
  
 Marriage	
  Certificate	
   	
  

 Any	
  previous	
  Divorce	
  Decrees?	
  
 Divorce	
  between	
  	
  __________________	
  and	
  ____________	
  	
  
 Divorce	
  between	
  	
  __________________	
  and	
  ____________	
  
 Death	
  Certificates	
  for	
  previous	
  spouses?	
  

 Birth	
  Certificate	
  for	
  petitioner	
  
 Proof	
  of	
  U.S.	
  citizenship	
  for	
  petitioner	
  (Passport	
  or	
  Naturalization	
  Certificate)	
  

 Birth	
  Certificate	
  for	
  beneficiary	
  
 Secondary	
  evidence	
  of	
  birth	
  and	
  letter	
  of	
  non-­‐availabiilty?	
  	
  	
  
 Passport	
  for	
  beneficiary,	
  with	
  I-­‐94	
  (card	
  or	
  printout)	
  
 Tax	
  filing	
  for	
  petitioner,	
  with	
  W-­‐2	
  

 Tax	
  filing	
  for	
  co-­‐sponsor,	
  with	
  W-­‐2,	
  year	
  _______	
  
 Proof	
  of	
  U.S.	
  citizenship	
  for	
  co-­‐sponsor	
  

 Sealed	
  Medical	
  Records	
  
 2	
  passport	
  photos	
  for	
  petitioner	
  (We	
  keep	
  one	
  for	
  our	
  file)	
  
 8	
  passport	
  photos	
  for	
  beneficiary	
  (1	
  for	
  I-­‐130,	
  two	
  each	
  	
  for	
  I-­‐485,	
  I-­‐765	
  and	
  I-­‐131)(one	
  

for	
  our	
  file)	
  
	
  

Marriage	
  Case	
  Step-­‐By-­‐Step	
  
	
  

1. Receive	
  case	
  file	
  from	
  attorney.	
  
2. Review	
  questionnaires	
  for	
  missing	
  information,	
  obvious	
  errors	
  or	
  inconsistencies.	
  
3. Confirm	
  presence	
  of	
  needed	
  documents.	
  
4. If	
  necessary,	
  contact	
  client	
  for	
  missing	
  information	
  or	
  documents.	
  Important	
  to	
  ask	
  for	
  

everything	
  at	
  once	
  if	
  possible	
  	
  DATE	
  CONTACTED	
  _____________	
  



5. DATES	
  OF	
  SUBSEQUENT	
  CONTACTS	
  IF	
  NEEDED	
  ___________________	
  (annotate	
  in	
  
database)	
  

6. Fill	
  out	
  forms.	
  Keep	
  track	
  of	
  and	
  mark	
  questionable	
  areas	
  on	
  printed	
  copy	
  with	
  
highlighter	
  to	
  be	
  brought	
  to	
  attorney	
  attention.	
  

7. Show	
  completed	
  forms	
  to	
  attorney	
  for	
  review;	
  return	
  to	
  Step	
  4	
  if	
  changes	
  are	
  needed.	
  
8. Prepare	
  forms	
  for	
  clients’	
  review	
  and	
  signatures;	
  i.e.,	
  tab	
  signature	
  spaces.	
  
9. If	
  client	
  finds	
  any	
  errors,	
  return	
  to	
  Step	
  5.	
  
10. Review	
  forms	
  to	
  make	
  sure	
  client	
  and	
  attorney	
  have	
  provided	
  all	
  necessary	
  signatures.	
  
11. Assemble	
  filing	
  and	
  give	
  to	
  attorney	
  for	
  final	
  review.	
  
12. Make	
  photocopy	
  of	
  complete	
  filing	
  for	
  in-­‐house	
  records.	
  Scan	
  if	
  appropriate	
  	
  
13. Submit	
  filing	
  to	
  USCIS.	
  	
  
14. Email	
  client	
  to	
  advise	
  when	
  filed.	
  Be	
  realistic	
  if	
  asked	
  when	
  to	
  expect	
  receipt	
  notices	
  –

MANAGE	
  EXPECTATIONS	
  
15. Prior	
  to	
  placing	
  in	
  to-­‐file	
  area	
  -­‐Was	
  Online	
  Database	
  Updated?	
  

	
  
	
  
	
  
REMEMBER	
  …..	
  
	
  
Clients	
  are	
  not	
  to	
  abuse	
  you.	
  	
  
If	
  you	
  have	
  a	
  problem	
  with	
  a	
  client,	
  take	
  a	
  message	
  and	
  see	
  the	
  attorney.	
  	
  
Do	
  not	
  give	
  Legal	
  Advice	
  

	
  



	
  

Sample	
  Marriage	
  Case	
  Filing	
  Order	
  
	
   	
  

1. Cover	
  letter	
  
2. G-­‐28	
  with	
  petitioner’s	
  signature;	
  filing	
  fee	
  check	
  and	
  petitioner’s	
  photos	
  stapled	
  to	
  it	
  
3. G-­‐28	
  with	
  beneficiary’s	
  signature;	
  beneficiary’s	
  photos	
  stapled	
  to	
  it	
  
4. I-­‐130	
  
5. Marriage	
  Certificate	
  

• All	
  previous	
  Divorce	
  Decrees	
  
6. G-­‐325A	
  with	
  petitioner’s	
  signature	
  
7. Birth	
  Certificate	
  for	
  petitioner	
  

• Proof	
  of	
  U.S.	
  citizenship	
  for	
  petitioner	
  
8. G-­‐325A	
  with	
  beneficiary’s	
  signature	
  
9. Birth	
  Certificate	
  for	
  beneficiary	
  
10. Passport	
  and	
  I-­‐94	
  for	
  beneficiary	
  
11. G-­‐28	
  with	
  beneficiary’s	
  signature;	
  filing	
  fee	
  check	
  and	
  beneficiary’s	
  photos	
  stapled	
  to	
  it	
  
12. I-­‐485	
  	
  
13. Marriage	
  Certificate	
  

• All	
  previous	
  Divorce	
  Decrees	
  
14. G-­‐325A	
  for	
  beneficiary	
  
15. Birth	
  Certificate	
  for	
  beneficiary	
  	
  
16. Passport	
  and	
  I-­‐94	
  for	
  beneficiary	
  	
  
17. Sealed	
  Medical	
  Records	
  
18. I-­‐864	
  for	
  petitioner	
  
19. 	
  Tax	
  Records	
  and	
  W-­‐2	
  for	
  petitioner	
  

• I-­‐864	
  for	
  co-­‐sponsor	
  
• Tax	
  Records	
  and	
  W-­‐2	
  for	
  co-­‐sponsor	
  
• Proof	
  of	
  U.S.	
  citizenship	
  for	
  co-­‐sponsor	
  

20. G-­‐28	
  with	
  beneficiary’s	
  signature;	
  beneficiary’s	
  photos	
  stapled	
  to	
  it	
  
21. I-­‐765	
  
22. G-­‐28	
  with	
  beneficiary’s	
  signature;	
  beneficiary’s	
  photos	
  stapled	
  to	
  it	
  
23. I-­‐131	
  	
  



  Checklist before filing an Initial Marriage Based Case 
 

Client ________________________________ 
 
Checklist of forms before filing which I will prepare: 
 
Form I-130  Government fee $420 
 
Form I-485  Government fee $1070 
      TOTAL Government Fees $1490 
Form I-765 
 
Form G-28 
 
Form G-325A  
 
Affidavit(s) of Support 
 
I-824 to notify embassy (if needed) 
 
 
I will give you the following today: 
 
Photo specifications sheet (please note that effective September 2004, CIS 
accepts passport-style photos only) 
 
Medical form (please note that the medical must be performed by a CIS-
authorized physician) 
  
Documents that clients must provide: 
 
My questionnaires 
 
Birth certificates for both spouses (Please note that certain countries do not issue 
birth certificates; therefore, please check the Foreign Affairs Manual to see if the 
foreign national’s country of birth issues certificates.  In the event that the foreign 
national is born in a country not issuing birth certificates, s/he may present two 
affidavits and a certificate of unavailability from the municipal authority in the 
country of birth)  
 
Birth certificates for children of marriage 
 
Marriage certificate 
 
Most recent tax return for sponsoring spouse 
 



Tax return for sponsored spouse (if applicable) 
 
Eight photos – sponsored spouse  
 
Two photos – sponsoring spouse 
 
Passport copies, including I-94 or I-94 printout 
 
Proof of student status if applicable 
 
Medical exam by CIS approved doctor for applicant 
 
Divorce or death records from previous marriages   
 
For interview 
 
1.  Current employment letter from sponsoring spouse plus pay stubs – for 
interview 
 
2.  Same for any other sponsor who completed I-864 or I-864A Affidavits of 
Support  
 
3. Bona fides of marriage – SUGGESTIONS 
 

• Driver licenses or IDs with same address 
 
• Life insurance policies showing spouses as each other’s beneficiaries 

 
• Car insurance policies showing both parties insured 

 
• Health insurance policy showing coverage for spouse 

 
• Joint deed or mortgage 

 
• Joint apartment lease 

 
• Utility bills – both names 

 
• Cell phone accounts – both names 

 
• Photos for interview – both before and after marriage, wedding invitation, 

etc. 
 

• Video or food store membership i.e, Sam’s Club – one account number 
 

• Credit cards – both names   



• Affidavits friends and family 
 

• Greeting cards addressed to both  
 

• Employer letter from the human resources department indicating that  
employment records reflect marriage 

 
• Birth certificates of children 

 
• School records that show that both parents (or stepparent) are/is involved 

with child’s education – this can be in the form of the “call in emergency” 
information kept on school files, affidavits from a teacher, proof that 
stepparent is involved with child’s little league or scouting program   

 
• Bank statements – joint accounts or investments 

 
• Affidavit from religious leader that both spouse attend services as a family 

unit or are otherwise involved with the religious entity 
 

• Photo albums covering relationship starting with courtship 
 
 
What to expect in a marriage-based interview 
 
If you need directions to the USCIS office, let me know ahead of time. 
 
Bring all originals of your documents including passports, driver licenses, IDs, 
work cards, birth, death, and divorce documents. BRING A PHOTOCOPY OF 
EVERYTHING for the examiner to keep. 
 
When you enter the USCIS office, proceed to the interview room and present 
your letter at the window. 
 
When we are called into the interview room, you will be asked to remain standing 
and you will be asked to affirm that you will tell the truth.  You will then be asked 
to present identification. 
 
Most examiners will start with questions directly from the forms that we 
submitted.  However, every examiner has his/her own style.  You or your spouse 
may be asked questions in turn or at random.  Basic questions are name, 
address, date of birth of each other, social security number, etc. 
 
The examiner will inquire into virtually as aspects of your relationship: biographic, 
history of the relationship, residence, life style and personal. 
 



If you have a bona fide (real) marriage, you have nothing to fear.  Answer the 
questions honestly.  If you do not know the answer, say so.  We all have mental 
blocks. I will step in if I see an abuse of questioning.   
 
Actual questions that may be asked 
What is his/her mother’s first name? 
Where did you meet? 
Where did you go on your first date? 
When was your spouse born? Where? 
Where did he/she live when you first met? 
I see you had a birthday/anniversary on ____date, what did you do to celebrate? 
What are his children’s names and ages? Where do they go to school? 
Does he wear boxers or briefs? 
What color is the shower curtain in the bathroom? 
What did you have for dinner last night? Who cooked? 
How did you get to the interview?  Who drove? 
What time did you awaken this morning?  
Where does he/she work?  How does he/she get to work?  What hours does 
he/she work? 
Where do you do your banking? Shop for food? 
Do you have carpets or rugs or wood floors? 
Take out your keys (the examiner wants to see if they match?) 
You will be asked questions that are not on this list. The examiner wants to be 
assured that your marriage is real. Relax - you can answer most questions! 
 
If all documents are in order, and the fingerprint check is complete, you can 
potentially be approved for permanent residence at this time and your passport 
will be stamped with a temporary proof of permanent residence.  However, many 
cases are not approved same day, and this is not cause for alarm.  Sometimes 
the examiner will give us a letter requesting that additional documents be 
returned to their office within a set number of days.  Other times, the examiner 
may state that the fingerprints have not cleared yet, or offer another reason for 
delay.  We will discuss the interview afterwards to address any issues 
 
From this day forth, save EVERYTHING.  If your permanent residence is 
conditional, you may have to prove that that your marriage was real.  
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Sample Form I-130, Petition for an Alien Relative 
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Sample Form I-751, Petition to Remove Conditions on Residence 
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Sample Form I-485, Application to Register  
Permanent Residence or Adjust Status 
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Brief Overview of 
Asylum Process

•2 Theaters of U.S. Asylum Law
•Outside U.S. territory—refugees seeking legal 
admission to the United States
•Inside U.S. territory—already inside the United 
States

•Affirmative vs. Defensive 
•Affirmative  USCIS 

•Interview with asylum officer 
•Granted, denied, or referred to IJ

•Defensive  Immigration Court
•Individual Hearing before IJ 
•Granted or denied 
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Asylum Eligibility 
Under INA §208   

•Physically present in the United States

•Qualifies as a “refugee” under INA §101(a)(42)
•Unable or unwilling to return 
•Past persecution or well-founded fear 
•On account of race, religion, nationality, political 
opinion, or membership in a particular social 
group
•Government or group the government is unable 
or unwilling to control 
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Asylum Eligibility 
Under INA §208   

•No statutory bars apply
•Persecutors of others
•Firm resettlement 
•Previous denial in Immigration Court
•Convicted of a particularly serious crime
•Danger to security of the United States
•Serious nonpolitical crime
•Safe third country 
•Terrorist-related activity or material support 
•Did not file within one year (2 exceptions)

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Asylum Eligibility 
Under INA §208   

•Merits a favorable exercise of discretion  totality of the 
circumstances
Positive Factors
• Family Ties in the United States
• Long Residence in the United States
• Hardship to the family and Respondent 

if Respondent is deported
• Service in the Armed Forces
• History of stable employment
• Property or business ties to the United 

States
• Value and service to the community
• Proof of rehabilitation if criminal record 

exists
• Other evidence of good character

Negative Factors
• Nature of grounds of removal
• Additional immigration violations
• Existence of a criminal record
• Any fraud or misrepresentations
• Other evidence of bad character
• Other evidence of undesirability
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Benefits of Grant of Asylum   

•Permitted to remain in the United States

•Eligible to work

•May travel with a Refugee Travel Document

•Eligible to apply for LPR status after holding asylee 
status for one year

•May confer derivative asylee status on immediate 
family members (spouses and unmarried children 
under 21 years old)
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Related Forms of Relief
•Withholding of Removal under INA 241(b)(3)

•Higher burden of proof—“more likely than not”
•No one-year filing deadline 
•Lesser form of relief than asylum

•Eligible to work
•No travel, no path to LPR status, no derivatives 

•Protection under the Convention Against Torture
•Torture, not persecution 
•No “on account of” requirement 
•Must be government actor (or acquiescence)
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Removal Proceedings before 
the Immigration Courts

•INA §240 proceedings 
•Legal process where the U.S. government seeks to 
remove a noncitizen from the United States by 
establishing removability through a hearing before an 
Immigration Judge

•Who are the actors?
•DOJ  EOIR Immigration Judges
•DHS  ICE Office of Chief Counsel 
•Respondent and you!
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Identification of Individuals 
for Removal Proceedings

•Through U.S. Citizenship and Immigration 
Services

•Through U.S. Customs and Border Protection at a 
port of entry, or within 110 miles of the border

•Through U.S. Immigration and Customs 
Enforcement (tips, raids, local law enforcement 
referrals, safe communities program, etc.)
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Normal Progression of 
Removal Proceedings

• Commence with the filing of the Notice to Appear 
(NTA) with the Immigration Court (INA §239(a))

•Form I-862
•Charging document 

•Nature and legal authority of proceedings
•Lists factual allegations and charges against the 
Respondent 
•Notice of right to be represented by counsel
•Notice of change of address requirements

• Service and issuance of the NTA must not be  
defective

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Sample Notice to Appear

**Included in the conference materials.
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Normal Progression 
of Removal Proceedings

•Master Calendar Hearing (MCH)
•First appearance before the IJ
•Sometimes multiple MCHs
•Purpose: 

•Entry of appearance
•Advise Respondent of rights
•NTA and Pleadings 
•Identify and narrow factual/legal issues
•Set filing deadlines
•Status updates
•Set date and time of Individual Hearing
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Normal Progression 
of Removal Proceedings

•Pleadings at a Master Calendar Hearing 
•Address service of the NTA—proper?
•Various representations by counsel 

•Discussed nature and purpose of proceedings
•Discussed allegations and charges in the NTA
•Discussed consequences of failure to appear or 
filing frivolous applications 

•Admit or deny factual allegations
•Concede or deny charge of removability

•Concedes  notify the Court what relief the 
Respondent is seeking 

•Designate a country of removal
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Normal Progression 
of Removal Proceedings

•Individual Hearing (“merits hearing”) 
evidentiary hearings on contested matters 

•Challenges to Removability
•Applications for Relief 

•Evidence filed prior to the Individual Hearing
•Applications
•Exhibits
•Motions
•Witness Lists
•Pre-hearing Briefs

2013 AILA Paralegals Conference & Webcast
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Removal Proceedings Process
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Common Forms of 
Relief from Removal

•Adjustment of Status—INA §§245(a), 245(i)
•Waivers of Inadmissibility 
•Cancellation of Removal—LPR, non-LPR, NACARA, 
VAWA
•Asylum, Withholding of Removal, and Protection 
Under the Convention Against Torture
•Voluntary Departure—INA §240B
•Termination and Administrative Closure
•T and U Visa Relief 
•TPS, Deferred Enforced Departure, Deferred 

Action, etc.
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Meeting the Respondent’s 
Burden of Proof

•DHS proves foreign nationality and removability 
 burden shifts to Respondent to prove eligibility 
for relief from removal

•Meets all applicable eligibility requirements 
•Meets each statutory element
•Address any bars to relief or other issues

•Merits a favorable exercise of discretion (if 
relief is discretionary) 
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Meeting the Respondent’s 
Burden of Proof

•Applications for relief may be filed any time before 
a final order 

•Applications
•Exhibits in support of applications 
•Motions
•Witness Lists
•Pre-hearing Briefs

•Must be filed in accordance with:
•Instructions for Submitting Certain Applications 

in Immigration Court
•Immigration Court Practice Manual
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Pre-Hearing Instructions
•Must “fee in” applications with USCIS and 
capture Respondent’s biometrics

•DHS Instructions
•Completed application form
•Application fee or IJ order granting fee waiver 
(unless asylum)
•$85 biometrics fee (unless asylum)
•Attorney’s EOIR-28
•Copy of DHS instructions

• Triggers scheduling of Respondent’s biometrics 
appointment 
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Immigration Court 
Practice Manual

•Filing must be timely—15 day rule!
•Must include:

•EOIR-28 (if not yet filed)
•Cover Page 
•Fee receipt or motion for fee waiver (if applicable)
•Application 
•Exhibits with Table of Contents
•Proposed Order (for motions)
•Proof of Service 
•Translations with certificates of translation (for 

any non-English document)

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Immigration Court 
Practice Manual

•Format must be proper 
•Typed or legible 
•Double-spaced (except footnotes)
•Original signatures (attorney must sign)
•White, singled sided, 8 ½” x 11” paper
•Highlight pertinent portions of secondary material
•No original documents (photocopies)
•Page numbers (bottom center or bottom right)
•Lettered side tabs for exhibits 

•Subsequent filings should continue alphabet, not start 
over

•Two-hole punched at the top
•Stapled or attached with binder clips 

•ACCO fasteners discouraged, but accepted
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Immigration Court 
Practice Manual

•Witness Lists  
•Name of witness 
•A# of witness (if applicable)
•Summary of testimony
•Estimated time for testimony
•Language 
•CV or resume (if an expert witness)
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Immigration Court 
Practice Manual

•Must file original signed version with the court

•Must serve complete copy on opposing party 
•Service complete upon mailing
•Proof of Service

•Name and title of opposing party
•Complete address of opposing party
•Date of service 
•Means of service
•Document(s) being served
•Name and signature of person serving the 
document(s)
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Immigration Court 
Practice Manual

• Appendices with Samples:
– Cover Page
– Proof of Service
– Certificate of Translation  
– Table of Contents 
– Proposed Order

• Available online at:
• www.justice.gov/eoir/vll/OCIJPracManual/

ocij_page1.htm
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Deadlines
•Deadlines are not met until the filing is received

•Consequences of missing a deadline are severe!
•Issues deemed waived 
•Applications deemed abandoned or denied 
•Evidence not accepted into the record 

•What are the deadlines?
•15 days before MCH, if you want a ruling
•15 days before ICH 

•Unless solely to rebut/impeach
•10 days to respond to opposing party’s filing
•Specific deadlines set by the IJ
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Case Management 
and Calendaring

•Day = calendar days, not business days

•How do you count the days?
•MCH/ICH deadlines  count backwards from the 
date of the hearing (hearing date is day 0)
•Response deadlines  count forward from the 
date the initial filing was received by the court 
(court receipt date is day 0)

•What if a deadline falls on a weekend or holiday?
•Deadline falls on next business day

2013 AILA Paralegals Conference & Webcast
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Case Management 
and Calendaring
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Case Management 
and Calendaring

•No official receipt notices 
•Good practice to get your copy date-stamped 
by the Court and DHS

•Hand-file  bring your copy to have 
stamped by the Court and DHS
•Mail  send conformed copy to Court with 
self-addressed, stamped envelope 
•Mail  use certified mail for DHS 

•Case Management Tips
•Tracking deadlines closely
•Preparing exhibits well in advance
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Preparing the Case for Trial
•Make sure all applications and exhibits are 
timely-filed in the correct format

•Assist the attorney with preparing any rebuttal 
evidence 

•Work with attorneys to schedule preparatory 
meetings with the Respondent and all witnesses 

•Remind the Respondent:
•Time and place of hearing 
•When to arrive
•Where to meet the attorney
•What to bring—ID and original documents 

2013 AILA Paralegals Conference & Webcast
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Questions & Answers
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Asylum and Removal 
Practicum

Dree K. Collopy (dl), AILA Refugee & Asylum Liaison 
Committee Chair, Washington, DC

Liana Montecinos, Paralegal, Washington, DC
Ofelia L. Calderon, Arlington, VA
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Critical Questions on Form I-589
•Make sure all identifying information matches identity 
documents 

•Write something in every single answer space, even if 
just “None” or “N/A” 

•Example—“other languages” on page 1

•Be sure to list spouse and all children 

•Make sure all information in the I-589 matches the 
supporting documentation and declaration

•Addresses, schools, employment, etc.
•Credibility is key!
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Critical Questions on Form I-589
•Check all boxes that apply 

•Don’t forget CAT box on first page

•Long answers on pages 5–8
•Be responsive to requested information 
•Keep them brief, then refer to affidavit 
•Attorney may choose to draft these answers

•Criminal convictions—only list facts of final 
disposition (date, plea/outcome, sentence, etc.)

• Page 10 should not be signed yet
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Critical Questions 
on Form EOIR-42B

•Name listed on page 2 depends on manner of entry

•Look to passport stamps and travel itineraries to 
determine exact departure and re-entry dates 

•Count the days carefully!

•Provide a brief introduction to and summary of the 
hardship factors on page 4

•Criminal convictions—only list facts of final 
disposition (date, plea/outcome, sentence, etc.)
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Critical Questions on 
Form EOIR-42B

•Review Yes/No questions on pages 5–6 with the 
client very carefully 

•Do not rely on your own assumptions or 
answers to these questions!

•May list “See attached” to answer question 64 
•If full Table of Contents with Exhibits are filed 
with the application in accordance with the 
Practice Manual 

•Do not let the applicant sign page 8 
•Applicant will sign the application in Court
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Critical Questions on Form I-601

•Make sure attorney confirms that all inadmissibility 
grounds are accounted for on pages 2–3

•If challenging the inadmissibility ground, check 
the relevant box and explain that the ground is not 
conceded 

•Provide a brief summary of the inadmissibility 
grounds and eligibility for a waiver 

•Most attorneys will prepare a detailed affidavit 
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Critical Questions on Form I-601
•Page 5, Part 1 pertains to immigration history, 
not residential history 

•Make sure relatives are listed in the correct 
place

•Only qualifying relatives on Page 5, Part 2
•Additional qualifying relatives  check the 
box at the bottom right of Page 5 
•Other close relatives on Page 6, Part 3 

•Must include the original signature of the 
applicant
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Drafting Affidavits of Witnesses

•Purpose of Affidavits: 
•Tell the applicant’s story
•Focus on the relevant facts
•Obtain all details in advance of oral testimony
•Preempt and address any difficult issues or 
negative discretionary factors 

•Structure / Organization 
•Chronological
•Eligibility requirements 
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Drafting Affidavits of Witnesses
•Tone 

•Capture the applicant’s voice
•Avoid legal jargon and technical terms
•First person

•Content
• Client’s story
• Facts relevant to legal elements and bars
• Address positive and negative discretionary factors
• “I swear” statement
• Signature and date 
• Translation if not in English
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Drafting Affidavits of Witnesses

•Must be consistent with oral testimony, 
documentary evidence, country conditions, and 
other witnesses’ testimony  

•Must review every single word with the client or 
witness to ensure that the affidavit is accurate and 
complete
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Preparing and Packaging
Submissions and Exhibits

• Prepare application forms and gather supporting 
documentation 

• Follow Pre-Hearing Instructions to “fee in” application

• Make sure client completes biometrics 

• Compile application and documentation as required by the 
Practice Manual 

• Have attorney review all forms and supporting   
documentation 

• Timely file with the court and serve DHS
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Questions & Answers









 

INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN  
IMMIGRATION COURT AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC  

INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES 
    

 A. Instructions for Form I-589 (Asylum and for Withholding of Removal)*   
  

 In addition to filing your application and supporting documents with the Immigration Court and serving 
a complete copy of your application on the appropriate Immigration and Customs Enforcement (ICE) 
Office of Chief Counsel, you must also complete the following requirements before the Immigration Judge 
can grant relief or protection in your case:       

  
SEND these 3 items to the address below:  
 

(1) A clear copy of the first three pages of your completed Form I-589 (Application for Asylum and for Withholding 
of Removal) that you will be filing or have filed with the Immigration Court, which must include your full name, your 
current mailing address, and your alien number (A-number).  (Do Not submit any documents other than the first 
three pages of the completed I-589),  
 

(2) A copy of Form EOIR–28 (Notice of Entry of Appearance as Attorney or Representative Before the Immigration 
Court) if you are represented, and  
 

(3) A copy of these instructions.  
  

USCIS Nebraska Service Center  
Defensive Asylum Application With Immigration Court  
P.O. Box 87589  
Lincoln, NE 68501-7589  

  
Please note that there is no filing fee required for your asylum application.  
  
After the 3 items are received at the USCIS Nebraska Service Center, you will receive:  

 
• A USCIS receipt notice in the mail indicating that USCIS has received your asylum application, and  
• An ASC notice for you, and separate Application Support Center (ASC) notices for each dependent included in 

your application.  Each ASC notice will indicate the individual’s unique receipt number and will provide 
instructions for each person to appear for an appointment at a nearby ASC for collection of biometrics (such 
as your photograph, fingerprints, and signature). If you do not receive this notice in 3 weeks, call  1-800-375-5283.  
If you also mail applications under Instructions B, you will receive 2 notices with different receipt numbers.  You 
must wait for and take both scheduling notices to your ASC appointment.  

  
You (and your dependents) must then:  
 

• Attend the biometrics appointment at the ASC, and obtain a biometrics confirmation document before leaving 
the ASC, and  

• Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future 
Immigration Court hearings.  

 
 

NOTE: IF YOU ARE FILING A FORM I-589 AND/OR ANOTHER APPLICATION, SEE THE 
REVERSE OF THIS FORM FOR ADDITIONAL INSTRUCTIONS.   
 
Important: Failure to complete these actions and to follow any additional instructions that the 
Immigration Judge has given you could result in delay in deciding your application or in your 
application being deemed abandoned and dismissed by the court.   

 



B. Instructions for Form(s) I-485, I-191, I-601, I-602, I-881, EOIR-40, EOIR-42A, or EOIR-42B  
          

 
 In addition to filing your application(s) with the Immigration Court and serving a complete copy of any 

such application(s) on the appropriate Immigration and Customs Enforcement (ICE) Office of Chief 
Counsel, you must also complete the following requirements before the Immigration Judge can grant 
relief in your case:  
   
SEND these 5 items to the address below:   
 

(1) A clear copy of the entire application form(s) that you will be filing or have filed with the Immigration Court. (Do 
not submit any documents such as attachments – send only the completed form itself),   
 
(2) The appropriate application fee(s) or the Immigration Judge’s order granting your fee waiver. (The fee can be found 
in the instructions with the application, the regulations, and at www.uscis.gov or for the EOIR forms, at 
www.usdoj.gov/eoir),    
 
(3) The mandatory $85 USCIS biometrics fee,   
 
(4) A copy of Form EOIR–28 (Notice of Entry of Appearance as Attorney or Representative Before the Immigration 
Court) if you are represented, and  
 
(5) A copy of these instructions.  

 
USCIS Texas Service Center  
P.O. Box 852463  
Mesquite, Texas 75185-2463 

 
All fees must be submitted in the form of a check or a money order  (or separate checks/money orders) and be made out to:  
“Department of Homeland Security.”  
 
After the 5 items are received at the USCIS Texas Service Center, you will receive:   
 

• A USCIS fee receipt notice showing that you have paid the application fee (unless waived) and the mandatory 
biometrics fee.  Keep a copy for yourself.  

• A USCIS notice with instructions to appear for an appointment at a nearby Application Support Center (ASC) 
for collection of your biometrics (such as your photographs, fingerprints, and signature). This notice contains 
your important USCIS application receipt number which must be presented to the ASC.  Your dependents will 
receive separate ASC notices if they are required to provide biometrics.  If you do not receive this notice in 3 
weeks, call (800) 375-5283. If you also apply for asylum, take both scheduling notices to your ASC appointment 
(see side A).  Keep copies of all ASC scheduling notices for your records.  

 
You (and your dependents) must then:  
 

• Attend this ASC biometrics appointment and obtain a biometrics confirmation document from the ASC,  
• File the following with the Immigration Court within the time period directed by the Immigration Judge: (1) the 

original application Form, (2) all supporting documentation, and (3) the USCIS fee receipt notice that serves 
as evidence that you paid the filing fees (unless the Immigration Judge granted you an application fee waiver), and  

• Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future 
Immigration Court hearings.  

 
 

DO NOT SUBMIT THE ORIGINAL APPLICATION TO USCIS.  DO NOT SUBMIT ANY 
APPLICATIONS TO THIS POST OFFICE BOX OTHER THAN THOSE APPLICATIONS 
LISTED.  ALL OTHER APPLICATIONS, INCLUDING APPLICATIONS FOR EMPLOYMENT 
AUTHORIZATION AND IMMIGRANT PETITIONS, WILL BE RETURNED TO YOU IF SENT 
TO THIS POST OFFICE BOX.  FOR SUBMITTING APPLICATIONS NOT LISTED ON SIDE A 
OR SIDE B OF THIS PAPER, PLEASE FOLLOW THE INSTRUCTIONS THAT ACCOMPANY 
THE APPLICATION.  
 
Important: Failure to complete these actions and to follow any additional instructions that the 
Immigration Judge has given you could result in delay in deciding your application or in your 
application being deemed abandoned and dismissed by the court. 

 

http://www.uscis.gov/
http://www.usdoj.gov/eoir


 

any) 
 
 
me 4. First Name 

 
ere you physically reside.) Telephone Number 

Telephone Number 
 

( ) 

Apt. Number 

 

Zip Code 

 

Place 
 

Place 
 

Place 

most recent entry. 
entry.(Attach additional sheets as needed.) 

No

F

 
ourt proceedings. 

mmigration Court proceedings, but I have been in the past. 

For EOIR use only. 

  If your client has 
made multiple trips 
to the U.S. they all 
must be listed. 

 

   

   

Department of Homeland Security 
U.S. Citizenship and Immigration Services 

 

U.S. Department of Justice 
Executive Office for Immigration Review 

OMB No. 1615-0067; Expires 12/31/07 

I-589, Application for Asylum 
and for Withholding of Removal 

 
START HERE - Please type or print in black ink.  See the Instructions for information about eligibilty and how to complete and file this 
application.  There is NO filing fee for this application. 

NOTE: Please check this box if you also want to apply for withholding of removal under the Convention Against Torture. 

Part A. I.  Information about you. 
1. Alien Registration Number(s) (A#s) (If any) 2. U.S. Social Security Number (If Make sure and 

check this box if 
 

3. Complete Last Name Client's name on the application should match his/her 
identity document - passport or birth certificate. 

 

5. Middle Na your client is a 
torture survivor or 
fears torture. 

6. What other names have you used? (Include maiden name and aliases.) 

Includes names on fake passports, common nicknames, or a Christian 
7. Residence in the U.S. (Wh name not listed on official ID docs. 

( ) 
 

Street Number and Name 
 
 

City 

 

Apt. Number 
 
 
State Zip Code 

 
 

8. Mailing Address in the U.S. 
(If different than the address in No. 7) 

 

In Care Of (If applicable): 
 

Street Number and Name 

Many clients live with someone else; 
to ensure they receive mail, it may 
need to be sent c/o the person who 
owns/leases the residence. 

 

Clarify with your client whether 
his/her marriage is legal or 
traditional - either way they may 
be considered "married." Failure 
to include a spouse here can 

 

City State preclude the spouse from 
coming to the U.S. later. 

 

9.  Gender: Male Female    10. Marital Status: Single Married Divorced Widowed 
 

11. Date of Birth (mm/dd/yyyy) 
 

12.  City and Country of Birth 
 

Needs to match official identity document. 
13.  Present Nationality (Citizenship) 14.   Nationality at Birth 15.  Race, Ethnic or Tribal Group 16.  Religion 

Q. 15 & 16 are both potential grounds 
17. Check the box, a through c, that applies:    a. I have never been in Immigration C for asylum - make sure they match 

b. I am now in Immigration Court proceedings. c. I am not now in I your client's claim. 
18. Complete 18 a through c. 
a. When did you last leave your country? (mmm/dd/yyyy) b. What is your current I-94 Number, if any? 

c. Please list each entry into the U.S. beginning with your Found on square, white card provided 
List date (mm/dd/yyyy), place, and your status for each @ entry if client entered legally. 

 
Date Status 

Date Status    

Date Status    

 

Date Status Expires: 

For a student (F-1) this 
may say D/S for 
duration of status. 

19.  What country issued your last 
passport or travel document? 

 
 

22. What is your native language? 

20. Passport # 
 

Travel Document # 

23. Are you fluent in English? 

21. Expiration Date 
(mm/dd/yyyy) 

 
 
24. What other languages do you speak fluently? 

(Include dialect, if applicable.) 
 
 

Client's first and 

Yes 
 

Action: 

Only mark fluent if 
actually fluent. 

 
or USCIS use only. 

 
 
Decision: 

Approval Date:   

best language. Interview Date:    
 
Asylum Officer ID#: 

 
Denial Date: 
 

Referral Date:     
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hildren. 
 

our children, below.) 
 

o. 3.   Date of Birth 
(mm/dd/yyyy) 4. U.S. Social Security No. (If any

 
 

7.  Middle Name 8.  Maiden Name 

hnic or Tribal Group 14. Gender 
 
 
 
ocation.) 
 

n the 18. I-94 No. (If any)

 
 
 

ease list all of your children, regardless of age, location or marital status. 

any children.  (Skip to Part A. III., Information about your background.) 

 
and documentation if you have more than four children.) 
 

 
3. Marital Status (Married, Single, 4.  U.S. Social Security No. 

Divorced, Widowed) (If any) 

 

 
1. Alien Registration Number

(If any) 

 
y) 17. Status when last admitted 

(Visa type, if any) 

 
mmigration Court proceedings? 
 

No 

 
 
 
 

Part A. II. Information about your spouse and c 

If your client is married (even if it's traditional and 
you're not sure it's legal) LIST the spouse. Failure 
to list a spouse may preclude them from ever 
coming to the U.S. If he or she is not married, 

Your spouse. 
 

1.   Alien Registration Number (A#) 

I am not married.  (Skip to Y make sure and check the box to say "no." And 
2.  Passport/ID Card N note, it only asks married - if they are divorced, 

)
 

(If any) 
 
 

5.  Complete Last Name 

(If any) 
 
 
6.  First Name 

they are not married. If they are separated but not 
divorced, they are still legally married. Engaged is 
also not married. 

 
9.  Date of Marriage (mm/dd/yyyy) 10.  Place of Marriage 11.  City and Country of Birth 

If you have a marriage 
12. Nationality (Citizenship) 

 
15.  Is this person in the U.S. ? 

13. Race, Et certificate or can get one 
before filing, make sure the 
information matches what you 

 

Male Female 

Yes (Complete Blocks 16 to 24.) No (Specify l fill in here. 
16. Place of last entry in the U.S. 17. Date of last entry i 

U.S. (mm/dd/yyyy) 
19. Status when last admitted 

(Visa type, if any) 
 
 

20. What is your spouse's 
current status? 

 

21. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy) 

22. Is your spouse in Immigration 
Court proceedings? 

Yes No 

 
23.  If previously in the U.S., date of 

previous arrival (mm/dd/yyyy) 

 

24. If in the U.S., is your spouse to be included in this application? (Check the appropriate box.) 
 

Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.) 

If spouse has his/her own permanent legal status (green card, refugee, asylee, 
No 

 

 
Your children. Pl 

citizen) then he/she likely would not be included - although you may have another 
option for your client to get legal status. If spouse lacks legal status and is in U.S. you 
will likely want to include him/her. And should follow the instructions for included 

I do not have  family members. 
 

I have children. Total number of children:      . 

 
 

Include ALL children, living or dead, whether the 
client knows where they are or not, and whether 

(NOTE: Use Supplement A Form I-589 or attach additional sheets of paper  they are biological, step or adopted. Failure to list 
Make sure and 
check one of these 
boxes. 

 

 
(A#) 

 

 
2.  Passport/ID Card No. (If any) 

 

them here can preclude them from coming in the 
future. 

 
 

5.  Complete Last Name 6.  First Name 7. Middle Name 8. Date of Birth (mm/dd/yyyy) 
 

9. City and Country of Birth 

 
13.  Is this child in the U.S. ? 

10. Nationality (Citizenship)   11. Race, Ethnic or Tribal Group 12. Gender 
Male Female 

Yes (Complete Blocks 14 to 21.) No (Specify location.) 
 

14. Place of last entry in the U.S. 15. Date of last entry in the 
U.S. (mm/dd/yyyy) 

 

 
16. I-94 No. (If an 

If available, confirm dates of birth and 
name order with a birth certificate. 
Conflicting dates of birth may cause 
problems at the Embassy when the 

 
18. What is your child's 

current status? 

 
19. What is the expiration date of his/her 

authorized stay, if any? (mm/dd/yyyy) 
20. Is your child in I child is trying to come later. 
 

Yes 
 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 
 

Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.) 

As with spouse, if child is in 
No U.S. and needs asylum, too, 

check "yes" and follow the 
directions. 

 

 
Form I-589 (Rev. 12/14/06) Y Page 2 



Form I-589 (Rev. 12/14/06) Y Page 3

 

 

(Visa type, if any)
 

 
gration Court proceedings? 

No 

 

 
No. (If any) 1 
 

 
ur child in Immigration Court 
 

Yes No 

 
tatus when last admitted 
Visa type, if any) 
 

 
eedings? 
 
 
 
 
ation submitted for this person.)

 

Part A. II. Information about your spouse and children. (Continued.) 
 

1. Alien Registration Number (A#) 
(If any) 

 
2.  Passport/ID Card No. (If any) 3. Marital Status (Married, Single, 

Divorced, Widowed) 

 

4.  U.S. Social Security No. 
(If any) 

 

 
5.  Complete Last Name 

 

 
9. City and Country of Birth 

6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy) 

 
10. Nationality (Citizenship) 11. Race, Ethnic or Tribal Group 12. Gender 

Male Female 
 

13.  Is this child in the U.S. ? 
Yes (Complete Blocks 14 to 21.) 

 

 
No (Specify location.) 

Married children 
will not be eligible 

 
14. Place of last entry in the U.S. 15. Date of last entry in the 

U.S. (mm/dd/yyyy) 

 
16. I-94 to come as 

derivatives of your 
client, but they 

 
7. S 

( 

If child is over 21 at 
the time the asylum 
application is filed, 

 

18. What is your child's 
current status? 

 

19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy) 

20. Is yo  should be listed 
anyway. 

proc  he or she will not be 
eligible to come as 
a derivative but 

 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 
Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the applic 

 

No 

should be listed 
anyway. 

 

1. Alien Registration Number (A#) 
(If any) 

 
2.  Passport/ID Card No. (If any) 3. Marital Status (Married, Single, 

Divorced, Widowed) 

 

4.  U.S. Social Security No. 
(If any) 

 

 
5.  Complete Last Name 

 

 
9. City and Country of Birth 

 
13.  Is this child in the U.S.? 

Yes (Complete Blocks 14 to 21.) 

6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy) 

 
10. Nationality (Citizenship)    11. Race, Ethnic or Tribal Group 12. Gender 

Male Female 

 
No (Specify location.) 

 

14. Place of last entry in the U.S. 15. Date of last entry in the 
U.S. (mm/dd/yyyy) 

 

16. I-94 No. (If any) 17.  Status when last admitted 
(Visa type, if any) 

 
 

18. What is your child's 
current status? 

 
19. What is the expiration date of his/her 

authorized stay, if any? (mm/dd/yyyy) 
20. Is your child in Immigration Court proceedings? 
 

Yes No 
 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 
Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.) 

 
No 

 
1. Alien Registration Number (A#) 

(If any) 

 

 
 
2.  Passport/ID Card No. (If any) 

 
 
 
3. Marital Status (Married, Single, 

Divorced, Widowed) 

 

 
 
4.  U.S. Social Security No. 

(If any) 
 

 
5.  Complete Last Name 

 

 
9. City and Country of Birth 

6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy) 

 
10. Nationality (Citizenship)    11. Race, Ethnic or Tribal Group 12. Gender 

Male Female 
 

13.  Is this child in the U.S. ? Yes (Complete Blocks 14 to 21.) 
 
No (Specify location.) 

 

14. Place of last entry in the U.S. 15. Date of last entry in the 
U.S. (mm/dd/yyyy) 

16. I-94 No. (If any) 17.  Status when last admitted 

There is a supplemental page, 
page 11, which has additional 

18. What is your child's 
current status? 

19. What is the expiration date of his/her 
authorized stay, if any ? (mm/dd/yyyy) 

20. Is your child in Immi 
spaces to list more children. Make 

Yes 
 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 

as many copies of that form as 
you need. 

Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.) 
 

No 
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Part A. III. Information about your background. 
1.  Please list your last address where you lived before coming to the U.S.  If this is not the country where you fear persecution, also list the last 

address in the country where you fear persecution.  (List Address, City/Town, Department, Province, or State and Country.) 
(NOTE: Use Supplement B, Form I-589 or additional sheets of paper, if necessary.) 

 

Number and Street 
(Provide if available) 

 

City/Town Department, Province or State Country 
Dates 

From (Mo/Yr)    To (Mo/Yr)

           

           

2.  Provide the following information about your residences during the past five years.  List your present address first. 
(NOTE: Use Supplement B, Form I-589 or additional sheets of paper, if necessary.) 

Number and Street City/Town Department, Province or State Country 
Dates 

From (Mo/Yr) To (Mo/Yr) 
 
 

Once you've completed your client's statement or affidavit, review it with this 
biographic data and ensure that it matches - if your client's story places him/her 
in hiding in Addis Ababa for six months the residence history should be 
consistent with that. 

 
 

 
3.  Provide the following information about your education, beginning with the most recent. 

(NOTE: Use Supplement B, Form I-589 or additional sheets of paper, if necessary.) 
 

 

Name of School 
 

Type of School Location (Address) 
Attended 

From (Mo/Yr) To (Mo/Yr)

         

  Likewise, if part of your client's claim is based on
his/her activities as a student, or member of a 
student group, corroborate that with the 
education information and match up the dates. 

     

       

       

4.  Provide the following information about your employment during the past five years.  List your present employment first. 
(NOTE: Use Supplement B, Form I-589 or additional sheets of paper, if necessary.) 

 

 

Name and Address of Employer Your Occupation 
Dates 

From (Mo/Yr) To (Mo/Yr)

       

Include 
employment 
without permission. 

         

         

5.  Provide the following information about your parents and siblings (brothers and sisters). Check the box if the person is deceased. 
(NOTE:Use Supplement B, Form I-589 or additional sheets of paper, if necessary.) 

 

Full Name City/Town and Country of Birth Current Location 

Mother   Deceased 

Father   Deceased 

Sibling   Include half 
brothers and 
sisters who may 
only share one 
parent. 

Deceased 

Sibling   Deceased 

Sibling   Deceased 

Sibling Deceased 
 



 

 

 

Part B.  Information about your application. 
(NOTE: Use Supplement B, Form I-589 or attach additional sheets of paper as needed to complete your responses to the questions contained in 
Part B.) 

 

When answering the following questions about your asylum or other protection claim (withholding of removal under 241(b)(3) of the INA or 
withholding of removal under the Convention Against Torture) you should provide a detailed and specific account of the basis of your claim to 
asylum or other protection. To the best of your ability, provide specific dates, places and descriptions about each event or action described. You 
should attach documents evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific 
facts on which you are relying to support your claim. If this documentation is unavailable or you are not providing this documentation with your 
application, please explain why in your responses to the following questions. 

 
Refer to Instructions, Part 1: Filing Instructions, Section II, "Basis of Eligibility," Parts A - D, Section V, "Completing the Form," Part B, and 
Section VII, "Additional Evidence That You Should Submit," for more information on completing this section of the form. 

 
1.  Why are you applying for asylum or withholding of removal under section 241(b)(3) of the INA, or for withholding of removal under the 

Convention Against Torture? Check the appropriate box(es) below and then provide detailed answers to questions A and B below: 
 

I am seeking asylum or withholding of removal based on: 
 

Race 

Religion 

Nationality 

Check as many 
boxes as apply; 
your client may 
have a claim on 
multiple grounds. 

 
Political opinion 
 

Membership in a particular social group 
 

Torture Convention 

 

A.  Have you, your family, or close friends or colleagues ever experienced harm or mistreatment or threats in the past by anyone? 
 

No Yes 
 

If "Yes," explain in detail: 
 

(1)  What happened; 

(2)  When the harm or mistreatment or threats occurred; 

(3)  Who caused the harm or mistreatment or threats; and 

(4)  Why you believe the harm or mistreatment or threats occurred. 

 

 

Make sure the 
answer in the blank 
is responsive to all 
four points. 

 
 
 
 
 
 
 
 
 

 
 

B.  Do you fear harm or mistreatment if you return to your home country? 
 

No Yes 
 

If "Yes," explain in detail: 

(1)  What harm or mistreatment you fear; 

(2)  Who you believe would harm or mistreat you; and 

(3)  Why you believe you would or could be harmed or mistreated. 

Always provide an answer to the question in 
the blank, but also refer to the client's 
statement or affidavit for more detail. 

 
 
 
 
 
 

This question is really getting at future harm, so 
including relevant information about what has 
happened since the client left the country is helpful. 
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el of participation, any leadership or other positions held, and the length of time you or you 
rganization or activity. 

 

Part B. Information about your application. (Continued.) 
 

2.   Have you or your family members ever been accused, charged, arrested, detained, interrogated, convicted and sentenced, or imprisoned 
in any country other than the United States? 

 

No Yes 
 

If "Yes," explain the circumstances and reasons for the action. 

If part of your client's claim is based on his/her 
arrest or detention by the government in his/her 
country, that information should be listed in this 
section. 

 

 
 
 
 
 

3.A.  Have you or your family members ever belonged to or been associated with any organizations or groups in your home country, such 
as, but not limited to, a political party, student group, labor union, religious organization, military or paramilitary group, civil patrol, 
guerrilla organization, ethnic group, human rights group, or the press or media? 

 

No Yes Carefully question your client about the nature and activities 
If "Yes," describe for each person the lev  of any group he/she was involved with. Due to a broad r 
family members were involved in each o construction of "terrorist group" under immigration law many 

groups which engage in armed resistance or "rebel" 
activities may be considered terrorist groups whether your 
client participated in that part of the group or not. Careful 
questioning and research is important to avoid a finding of 
material support to terrorism. 

 
 

 
B.  Do you or your family members continue to participate in any way in these organizations or groups? 

 

No Yes 
 

If "Yes," describe for each person your or your family members' current level of participation, any leadership or other positions currently 
held, and the length of time you or your family members have been involved in each organization or group. 

 
 
 
 
 
 
 
 
 

 
4.  Are you afraid of being subjected to torture in your home country or any other country to which you may be returned? 

 

No Yes 
 

If "Yes," explain why you are afraid and describe the nature of torture you fear, by whom, and why it would be inflicted. 
 

If you are seeking torture convention protection, or if 
your client has experienced torture, you should answer 
yes here. 
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ligibility for asylum.   If a family member applied for status,
it is very likely the government will pull 
that individual's file and review the 
claim for consistency with your client's 
where relevant. You may want to get 
a copy of the family member's 
application to compare the stories. 

   

Part C. Additional information about your application. 
 

(NOTE: Use Supplement B, Form I-589 or attach additonal sheets of paper as needed to complete your responses to the questions contained in 
Part C.) 

1.  Have you, your spouse, your child(ren), your parents or your siblings ever applied to the U. S. Government for refugee status, asylum or 
withholding of removal? 

No Yes 
 

If "Yes," explain the decision and what happened to any status you, your spouse, your child(ren), your parents or your siblings received as a 
result of that decision.  Please indicate whether or not you were included in a parent or spouse's application.  If so, please include your parent or 
spouse's A-number in your response.  If you have been denied asylum by an Immigration Judge or the Board of Immigration Appeals, please 
describe any change(s) in conditions in your country or your own personal circumstances since the date of the denial that may affect your 
e 

 
 
 
 
 
 
 
 
 
 
 
 

2. A.  After leaving the country from which you are claiming asylum, did you or your spouse or child(ren) who are now in the United States travel 
through or reside in any other country before entering the United States? No Yes 

 

B. Have you, your spouse, your child(ren) or other family members, such as your parents or siblings, ever applied for or received any lawful 
status in any country other than the one from which you are now claiming asylum? 

No Yes 
 

If "Yes" to either or both questions (2A and/or 2B), provide for each person the following: the name of each country and the length of stay, 
the person's status while there, the reasons for leaving, whether or not the person is entitled to return for lawful residence purposes, and 
whether the person applied for refugee status or for asylum while there, and if not, why he or she did not do so. 

 

Even if your client 
only had a stopover 
to change planes in 
a different country, 
list it. 

 

 
 
 
 

3.  Have you, your spouse or your child(ren) ever ordered, incited, assisted or otherwise participated in causing harm or suffering to any person 
because of his or her race, religion, nationality, membership in a particular social group or belief in a particular political opinion? 

 

No Yes 
 

If "Yes," describe in detail each such incident and your own, your spouse's or your child(ren)'s involvement. 

 
This question pertains to the persecutor bar; if your 
client served in the military in his/her country, with a 
rebel group, or was in any way involved with a group 
that "fought" you want to carefully question him/her 
about those actions. 



 
Form I-589  (Rev. 12/14/06) Y Page 8 

 

 

 
be prepared to explain at your interview or hearing

 
 
cumstances, dates, length of sentence received, location, the 
nviction, any formal charges that were lodged against you or 

 

Part C. Additional information about your application. (Continued.) 
 

4.  After you left the country where you were harmed or fear harm, did you return to that country? 
 

No Yes 
 

If "Yes," describe in detail the circumstances of your visit(s) (for example, the date(s) of the trip(s), the purpose(s) of the trip(s) and the 
length of time you remained in that country for the visit(s).) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5.  Are you filing this application more than one year after your last arrival in the United States? 
Maintaining valid legal status is one 

No Yes 
 

If "Yes," explain why you did not file within the first year after you arrived. You should 
exception. 

why you did not file your asylum application within the first year after you arrived. For guidance in answering this question, see 
Instructions, Part 1: Filing Instructions, Section V. "Completing the Form," Part C. 

 
 
 
 
 

Changed 
circumstances may 
be another valid 
exception. 

If your client is past the one year deadline, you will need 
to provide an explanation and fit him/her into one of the 
exemptions. You should also provide a detailed legal 
argument on this point in a short brief or cover letter. This 
information may also be included in your client's affidavit. 

 

 
 
 
 
 

6.  Have you or any member of your family included in the application ever committed any crime and/or been arrested, charged, 
convicted and sentenced for any crimes in the United States? 

 

No Yes 
 

If "Yes," for each instance, specify in your response: what occurred and the cir 
duration of the detention or imprisonment, the reason(s) for the detention or co 

Many criminal convictions can make someone 
ineligible for asylum (but still eligible for 
Withholding of Removal or Torture Convention 
relief). 

your relatives included in your application and the reason(s) for release. Attach documents referring to these incidents, if they are available, 
or an explanation of why documents are not available. 

You will definitely want to review all 
conviction or arrest documents before 
filing the asylum application; it may 
change whether you advise a client to 
file for asylum if he/she has a criminal 
conviction. 
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ertify, under penalty of perjury
vidence submitted with it are all 
hoever knowingly makes under 
nited States Code, knowingly 
pplication, affidavit, or other doc 
nowingly presents any such ap 
hich fails to contain any reaso 
mprisoned for up to 25 years. I 
itizenship and Immigration Servi 

Part D. Your Signature. 

I c You must review 

 

 
under the laws of the United States of America, that this application and the 

e   this warning with true and correct. Title 18, United States Code, Section 1546(a), provides in part: 
W your client in a 
U  language they 
a 

understand - the 

oath, or as permitted under penalty of perjury under Section 1746 of Title 28, 
subscribes as true, any false statement with respect to a material fact in any 
ument required by the immigration laws or regulations prescribed thereunder, or 

Staple your photograph here or 
the photograph of the family 
member to be included on the 

k plication, affidavit, or other document containing any such false statement or extra copy of the application 
w  Officer or Judge will 
i ask if you have 

nable basis in law or fact - shall be fined in accordance with this title or 
authorize the release of any information from my immigration record that U.S. 

 

submitted for that person. 

C ces (USCIS) needs to determine eligibility for the benefit I am seeking. given them these 
advisals. 

Must be a passport photo. 

WARNING: Applicants who are in the United States illegally are subject to removal if their asylum or withholding claims are not granted 
by an asylum officer or an immigration judge. Any information provided in completing this application may be used as a basis for the 
institution of, or as evidence in, removal proceedings even if the application is later withdrawn. Applicants determined to have knowingly 
made a frivolous application for asylum will be permanently ineligible for any benefits under the Immigration and Nationality Act. You 
may not avoid a frivolous finding simply because someone advised you to provide false information in your asylum application.  If filing 
with USCIS, unexcused failure to appear for an appointment to provide biometrics (such as fingerprints) and your biographical 
information within the time allowed may result in an asylum officer dismissing your asylum application or referring it to an immigration 
judge.  Failure without good cause to provide DHS with biometrics or other biographical information while in removal proceedings may 
result in your application being found abandoned by the immigration judge.  See sections 208(d)(5)(A) and 208(d)(6) of the INA and 8 CFR 
sections 208.10, 1208.10, 208.20, 1003.47(d) and 1208.20. 

 

Print your complete name. Write your name in your native alphabet. 
 

 
 

Did your spouse, parent or child(ren) assist you in completing this application? No Yes (If "Yes," list the name and relationship.) 
 
 

(Name) (Relationship) (Name) (Relationship) 
 

Did someone other than your spouse, parent or child(ren) prepare this application? No Yes (If "Yes,"complete Part E.) 
 

Asylum applicants may be represented by counsel.  Have you been provided with a list of 
persons who may be available to assist you, at little or no cost, with your asylum claim? No Yes 

 

Signature of Applicant (The person in Part A.I.) 
 

[   ] 
Sign your name so it all appears within the brackets 

 

 
 
 
Date (mm/dd/yyyy) 

 

Part E.  Declaration of person preparing form, if other than applicant, spouse, parent or child. 
 

I declare that I have prepared this application at the request of the person named in Part D, that the responses provided are based on all information 
of which I have knowledge, or which was provided to me by the applicant, and that the completed application was read to the applicant in his or her 
native language or a language he or she understands for verification before he or she signed the application in my presence. I am aware that the 
knowing placement of false information on the Form I-589 may also subject me to civil penalties under 8 U.S.C. 1324c and/or criminal penalties 
under 18 U.S.C. 1546(a). 

 

Signature of Preparer Print Complete Name of Preparer 

Daytime Telephone Number 
 
( ) 

Address of Preparer: Street Number and Name 

Apt. No. City State Zip Code 
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n my asylum application. 
 
 
 
 
 

Signature of Applicant 
 
 

Your Name in Your Native A

  This page is only to 
be signed by the 
applicant in front of 
either the Asylum 
Officer or 
Immigration Judge. 
Do not submit the 
application with 
this page signed. 

 

   

Wri
t 

lphabet 

 

Part F. To be completed at asylum interview, if applicable. 
 

NOTE: You will be asked to complete this Part when you appear for examination before an asylum officer of the Department of Homeland 
Security, U.S. Citizenship and Immigration Services (USCIS). 

 
I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements, that they are 

all true or not all true to the best of my knowledge and that correction(s) numbered to were made by me or at my request. 
Furthermore, I am aware that if I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any 
benefits under the Immigration and Nationality Act and that I may not avoid a frivolous finding simply because someone advised me to provide 
false information i 

 
Signed and sworn to before me by the above named applicant on: 

 

 
Date (mm/dd/yyyy) 

 
 

Signature of asylum officer 
 
 

Part G. To be completed at removal hearing, if applicable. 
NOTE: You will be asked to complete this Part when you appear before an immigration judge of  the U.S. Department of Justice, Executive Office 
for Immigration Review (EOIR), for a hearing. 

 

 
I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements, that they are 

all true or not all true to the best of my knowledge and that correction(s) numbered to were made by me or at my request. 
Furthermore, I am aware that if I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any 
benefits under the Immigration and Nationality Act and that I may not avoid a frivolous finding simply because someone advised me to provide 
false information in my asylum application. 

 
 

Signed and sworn to before me by the above named applicant on: 
 

 
Signature of Applicant Date (mm/dd/yyyy) 

 
 

Write Your Name in Your Native Alphabet Signature of immigration judge 
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(mm/dd/yyyy)

(Visa type, if any)

(mm/dd/yyyy)

 
 
 

A # (If available) Date 
 
 

Applicant's Name Applicant's Signature 

Supplement A, Form I-589 
 

Have the applicant 
sign this page even 
if left blank. 

 
List all of your children, regardless of age or marital status. 
(NOTE: Use this form and attach additional pages and documentaton as needed, if you have more than four children.) 

 

 
1.  Alien Registration Number 

(A#) (If any) 
2.  Passport/ID Card Number 

(If any) 
3.  Marital Status (Married, Single, 

Divorced, Widowed) 
4.  U.S. Social Security Number 

(If any) 
 
 

5.  Complete Last Name 6.  First Name 7. Middle Name 8.  Date of Birth 
 

 
 

9.  City and Country of Birth 10.  Nationality (Citizenship) 11.  Race, Ethnic or Tribal Group 12. Gender 

Male Female 
 

13.  Is this child in the U.S.? Yes  (Complete blocks 14 to 21.) No  (Specify location.) 
 

14.  Place of last entry in the U.S. 

 

15.  Date of last entry in the U.S. 
(mm/dd/yyyy) 

 

16.  I-94 Number (If any) 17.  Status when last admitted 

 
 
 

18.  What is your child's current 
status? 

 

19.  What is the expiration date of his/her authorized 
stay, if any? (mm/dd/yyyy) 

20. Is your child in Immigration Court proceedings? 

Yes No 
 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 
Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this 

person.) 

No 
 

1.  Alien Registration Number 
(A#) (If any) 

2.  Passport/ID Card Number 
(If any) 

3.  Marital Status (Married, Single, 
Divorced, Widowed) 

4.  U.S. Social Security Number 
(If any) 

 

 

5.  Complete Last Name 6.  First Name 7. Middle Name 8.  Date of Birth 
 

 
9.  City and Country of Birth 10.  Nationality (Citizenship) 11.  Race, Ethnic or Tribal Group 12. Gender 

Male Female 
 

13.  Is this child in the U.S.? Yes  (Complete blocks 14 to 21.) No  (Specify location.) 
 

14.  Place of last entry in the U.S. 15.  Date of last entry in the U.S. 
(mm/dd/yyyy) 

16.  I-94 Number (If any) 17.  Status when last admitted 
(Visa type, if any) 

 

 

18.  What is your child's current 
status? 

19.  What is the expiration date of his/her authorized 
stay, if any? (mm/dd/yyyy) 

20. Is your child in Immigration Court proceedings? 

Yes No 
 

21. If in the U.S., is this child to be included in this application? (Check the appropriate box.) 
Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this 
person.) 

 

No 
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needed. 

Supplement B, Form I-589 
 

 

Additional information about your claim to asylum. 
 

A# (If available) 
 

Date 
 

 
 

Applicant's Name Applicant's Signature Have the applicant 
sign even if left 

 

NOTE: Use this as a continuation page for any additional information requested.  Please copy and complete as 
blank. 

 

 

Part 
 

Question 

 

Use this form for 
questions which 
did not fit in the 
allotted spaces, 
like residences, 
siblings, et cetera. 



U.S. Department of Justice
Executive Office for Immigration Review

OMB#ll25-0001

Application for Cancellation of Removal and Adjustment
of Status for Certain Nonpermanent Residents

PLEASE READ ADVICE AND INSTRUCTIONS

BEFORE FILLING IN FORM

PLEASE TYPE OR PRINT

Fee Stamp (Official Use Only)

PART 1 - INFORMATION ABOUT YOURSELF
1) My present true name is: (Last, First, Middle)

3) My name given at birth was: (Last, First, Middle)

5) Date of Birth: (Month, Day, Year)

10) Current Nationality and Citizenship:

6) Gender: 
❏ Male ❏ Female

11) Social Security Number: 

2) Alien Registration (or “A”) Number(s):

4) Birth Place: (City and Country)

7) Height: 8) Hair Color: 9) Eye Color:

12) Home Phone Number:

( )
13) Work Phone Number:

( )
14) I currently reside at:

Apt. number and/or in care of

Number and Street

City or Town                State                Zip Code

15) I have been known by these additional name(s):

16) I have resided in the following locations in the United States: (List PRESENT ADDRESS FIRST, and work back in time for at least 10
years.)

Street and Number  - Apt. or Room #  - City or Town  - State  - Zip Code Resided From:
(Month, Day, Year)

Resided To:
(Month, Day, Year)

PRESENT

17) I, the undersigned, hereby request that my removal be cancelled under the provisions of section 240A(b) of the Immigration and Nationality  

Act (INA).  I believe that I am eligible for cancellation of removal because: (Check all that apply.)

❏ My removal would result in exceptional and extremely unusual hardship to my: 
UNITED STATES LEGAL PERMANENT TEMPORARY NO

CITIZEN RESIDENT STATUS STATUS   

spouse, who is a

father, who is a

mother, who is a

child/children, who is/are a

With the exception of absences described in question #23, I have resided in the United States since:

(Month, Day, Year)                                                                                                                                                              .

❏ I, or my child, have been battered or subjected to extreme cruelty by a United States citizen or lawful permanent resident spouse or parent.

With the exception of absences described in question #23, I have resided in the United States since:

(Month, Day, Year) .

PART 2 - INFORMATION ABOUT THIS APPLICATION

Please continue answers on a separate sheet as needed.

(1)

Form EOIR-42B
Revised October 2008

Be sure to include
all A numbers

This can be
different from place
of birth in some
cases. Include all
countries of
citizenship

This should be the
date of first entry.



PART 3 - INFORMATION ABOUT YOUR PRESENCE IN THE UNITED STATES
18) I first arrived in the United States under the name of: (Last, First, Middle) 19) I first arrived in the United States on: (Month, Day, Year)

20) Place or port of first arrival: (Place or Port, City, and State)

23) Since the date of my first entry, I departed from and returned to the United States at the following places and on the following dates:
(Please list all departures regardless of how briefly you were absent from the United States.)

If you have never departed from the United States since your original date of entry, please mark an X in this box:  ❏

1

2

Port of Departure (Place or Port, City and State)

Port of Return (Place or Port, City and State)

Port of Departure (Place or Port, City and State)

Port of Return (Place or Port, City and State)

Purpose of Travel

Manner of Return

Purpose of Travel

Manner of Return

Destination

Inspected and Admitted?  

❏ Yes   ❏ No
Destination

Departure Date (Month, Day, Year)

Return Date (Month, Day, Year)

Departure Date (Month, Day, Year)

Return Date (Month, Day, Year) Inspected and Admitted?  

❏ Yes   ❏ No

24) Have you ever departed the United States: a) under an order of deportation, exclusion, or removal?........................................❏ Yes ❏ No

b) pursuant to a grant of voluntary departure?........................................................ ❏ Yes ❏ No

PART 4 - INFORMATION ABOUT YOUR MARITAL STATUS AND SPOUSE (Continued on page 3)

25) I am not married:  ❏
I am married:  ❏

26) If married, the name of my spouse is: (Last, First, Middle) 27) My spouse’s name before marriage was:

28) The marriage took place in: (City and Country) 29) Date of marriage: (Month, Day, Year)

31) Place and date of birth of my spouse: (City & Country; Month, Day, Year)30) My spouse currently resides at:

Apt. number and/or in care of

Number and Street

City or Town State/Country      Zip Code

32) My spouse is a citizen of: (Country)

33) If your spouse is other than a native born United States citizen, answer the following:

He/she arrived in the United States at: (Place or Port, City and State) .

He/she arrived in the United States on: (Month, Day, Year) .

His/her alien registration number(s) is: A# .

He/she was naturalized on: (Month, Day, Year) at .
(City and State)

34) My spouse  ❏ - is  ❏ - is not employed.  If employed, please give salary and the name and address of the place(s) of employment.

Full Name and Address of Employer Earnings Per Week
(Approximate)

$
$
$

Please continue answers on a separate sheet as needed.

(2)
Form EOIR-42B

Revised October 2008

21) I:  ❏ was inspected and admitted. 

❏ I entered using my Lawful Permanent Resident card which is valid until                                                                       . 

❏ I entered using a visa which is valid until                                                                       . 

❏ was not inspected and admitted.

❏ I entered without documents. Explain: .

❏ I entered without inspection. Explain: .

❏ Other. Explain:                                                                                                                                                                       .

(Month, Day, Year)

(Month, Day, Year)(Specify Type of Visa)

22) I applied on for additional time to stay and it was  ❏ granted on

and valid until , or ❏ denied on  .
(Month, Day, Year)(Month, Day, Year)

(Month, Day, Year) (Month, Day, Year)

at

nited States under the name

R PRESENCE IN THE UNITED STATES
19) I first arrived in the United States on: (Month, Day, Yea

R PRESENCE IN THE UNITED STATES
a

If the applicant entered with
inspection, use the name on the I-94.
IfIfIfIf ththethethe li tapplicantapplicantapplicant

SENCE INEN
waswaswas h d dapprehendedapprehendedapprehended

E UNITED STU
tatatat

y,entry,y,entry,R PRESPRE useuseENCEN thatthatCE ICE I name.name.N THEN THE IfIfUU ,EWI,,EWI,NITENITEuseuseD STD ST glegalglegalTATETATE

amme.19) 19)anaa

Take care here because if the
applicant has been out more than 90
days at once or more than 180 days
in the aggregate, they are not eligible
for cancellation.

Note that an
applicant
previously granted
VD who FAILED to
depart is not
eligible for COR if
applying less than
10 years from date
of grant. (If VD
granted after
1997.)Again, list ALL

countries of
citizenship.



PART 4 - INFORMATION ABOUT YOUR MARITAL STATUS AND SPOUSE (Continued)

35) I ❏ - have  ❏ - have not been previously married: (If previously married, list the name of each prior spouse, the dates on which each mar-

riage began and ended, the place where the marriage terminated, and describe how each marriage ended.)

37) Have you been ordered by any court, or are otherwise under any legal obligation, to provide child support and/or spousal maintenance as a

result of a separation and/or divorce?    ❏ Yes    ❏ No

38) Since my arrival into the United States, I have been employed by the following named persons or firms: (Please begin with present employment and

work back in time.  Any periods of unemployment or school attendance should be specified. Attach a separate sheet for additional entries if necessary.)

PART 5 - INFORMATION ABOUT YOUR EMPLOYMENT AND FINANCIAL STATUS

39) If self-employed, describe the nature of the business, the name of the business, its address, and net income derived therefrom:

40) My assets (and if married, my spouse’s assets) in the United States and other countries, not including clothing and household necessities, are:

Self Jointly Owned With Spouse

Cash, Stocks, and Bonds................................ $ Cash, Stocks, and Bonds................................ $

Real Estate...................................................... $ Real Estate...................................................... $

Auto (dollar value minus amount owed)....... $ Auto (dollar value minus amount owed)....... $

Other (describe on line below)....................... $ Other (describe on line below)....................... $

TOTAL $ TOTAL $

Please continue answers on a separate sheet as needed.

(3)

Name of prior spouse: (Last, First, Middle) Date marriage began: 
Date marriage ended:

Place marriage ended:
(City and Country)

Description or manner of how marriage was 
terminated or ended:

Name of prior spouse: (Last, First, Middle) Date marriage began: 
Date marriage ended:

Place marriage ended:
(City and Country)

Description or manner of how marriage was 
terminated or ended:

Full Name and Address of Employer Earnings Per Week
(Approximate)

$

$

$

Type of Work
Performed

Employed From:
(Month, Day, Year)

Employed To:
(Month, Day, Year)

PRESENT

41) I  ❏ - have   ❏ - have not received public or private relief or assistance (e.g. Welfare, Unemployment Benefits, Medicaid, TANF, AFDC,
etc.).  If you have, please give full details including the type of relief or assistance received, date for which relief or assistance was received, place,
and total amount received during this time:

42) Please list each of the years in which you have filed an income tax return with the Internal Revenue Service:

36) My present spouse  ❏ - has    ❏ - has not been previously married: (If previously married, list the names of each prior spouse, the dates on
which each marriage began and ended, the place where the marriage terminated, and describe how each marriage ended.)

Form EOIR-42B
Revised October 2008

Discuss with clients
because failure to pay
child support can affect
discretion.

Be sure to review client's tax return
because they often have preparers who
complete them improperly, which leads
to questions which can affect discretion.



PART 6 - INFORMATION ABOUT YOUR FAMILY (Continued on page 5)

43) I have  (Number of) children. Please list information for each child below, include assets and earnings information for 

children over the age of 16 who have separate incomes:

44) If your application is denied, would your spouse and all of your children accompany you to your:

Country of Birth -  ❏ Yes   ❏ No 

Country of Nationality -        ❏ Yes ❏ No

Country of Last Residence - ❏ Yes  ❏ No

45) Members of my family, including my spouse and/or child(ren) ❏ - have ❏ - have not received public or private relief or assistance (e.g.,
Welfare, Unemployment Benefits, Medicaid, TANF, AFDC, etc.).  If any member of your immediate family has received such relief or assistance, please  
give full details including identity of person(s) receiving relief or assistance, dates for which relief or assistance was received, place, and 
total amount received during this time:

Name of Child: (Last, First, Middle)

Child’s Alien Registration Number:
Citizen of What Country: 
Birth Date: (Month, Day, Year)

46) Please give the requested information about your parents, brothers, sisters, aunts, uncles, and grandparents, living or deceased.  As to residence,

show street address, city, and state, if in the United States; otherwise show only country:

Now Residing At: (City and Country)

Birth Date: (City and Country)

A#:

Estimated Total of Assets:  $ Estimated Average Weekly Earnings: $

A#:

Estimated Total of Assets:  $ Estimated Average Weekly Earnings: $

A#:

Estimated Total of Assets:  $ Estimated Average Weekly Earnings: $

Immigration Status
of Child

Name: (Last, First, Middle)

Alien Registration Number:
Citizen of What Country: 
Birth Date: (Month, Day, Year)

Relationship to Me:
Birth Date: (City and Country)

A#:

Complete Address of Current Residence, if Living: 

Immigration Status
of Listed Relative

A#:

Complete Address of Current Residence, if Living: 

Please continue answers on a separate sheet as needed.

(4)

If you answered “No” to any of the 

responses, please explain:

Form EOIR-42B
Revised October 2008

Most IJs want at
least a brief
explanation.



PART 7 - MISCELLANEOUS INFORMATION (Continued on page 6)

Please continue answers on a separate sheet as needed.

(5)

55) Have you ever served in the Armed Forces of the United States?  ❏ Yes ❏ No.  If “Yes” please state branch (Army, Navy, etc.) and 
service number:

Place of entry on duty: (City and State)

Date of entry on duty: (Month, Day, Year) Date of discharge: (Month, Day, Year)

Type of discharge: (Honorable, Dishonorable, etc.)

I served in active duty status from: (Month, Day, Year) to     (Month, Day, Year)

51) I  ❏ - have   ❏ - have not entered the United States as a crewman after June 30, 1964.

52) I  ❏ - have   ❏ - have not been admitted as, or after arrival in the United States acquired the status of, an exchange alien.

54) I  ❏ - have   ❏ - have never (either in the United States or in any foreign country) been arrested, summoned into court as a defendant, con-
victed, fined, imprisoned, placed on probation, or forfeited collateral for an act involving a felony, misdemeanor, or breach of any public law or
ordinance (including, but not limited to, traffic violations or driving incidents involving alcohol). (If answer is in the affirmative, please
give a brief description of each offense including the name and location of the offense, date of conviction, any penalty imposed, any sentence
imposed, and the time actually served.)

53) I  ❏ - have   ❏ - have not submitted address reports as required by section 265 of the Immigration and Nationality Act.

IF THIS APPLICATION IS BASED ON HARDSHIP TO A PARENT OR PARENTS, QUESTIONS 47-50 MUST BE ANSWERED.

47) If your parent is not a citizen of the United States, give the date and place of arrival in the United States including full details as to the date, 
manner, and terms of admission into the United States:

50) My parent’s assets in the United States and other countries not including clothing and household necessities are:

Assets of father consist of the following: Assets of mother consist of the following:

Cash, Stocks, and Bonds................................ $ Cash, Stocks, and Bonds................................ $

Real Estate...................................................... $ Real Estate...................................................... $

Auto (dollar value minus amount owed)....... $ Auto (dollar value minus amount owed)....... $

Other (describe on line below)....................... $ Other (describe on line below)....................... $

TOTAL $ TOTAL $

48) My father   ❏ - is  ❏ - is not employed.  If employed, please give salary and the name and address of the place(s) of employment.

Full Name and Address of Employer Earnings Per Week
(Approximate)

$

49) My mother ❏ - is  ❏ - is not employed.  If employed, please give salary and the name and address of place(s) of employment.

Full Name and Address of Employer Earnings Per Week
(Approximate)

$

PART 6 - INFORMATION ABOUT YOUR FAMILY (Continued)

56) Have you ever left the United States or the jurisdiction of the district where you registered for the draft to avoid being drafted into the military or
naval forces of the United States?

❏ Yes ❏ No

Form EOIR-42B
Revised October 2008

You should include
certified
dispositions if the
answer is yes.



PART 7 - MISCELLANEOUS INFORMATION (Continued)

Please continue answers on a separate sheet as needed.

(6)

61) Have you ever:

❏ Yes ❏ No   been ordered deported, excluded, or removed?

❏ Yes ❏ No overstayed a grant of voluntary departure from an Immigration Judge or the Department of Homeland Security (DHS), 

formerly the Immigration and Naturalization Service (INS)?

❏ Yes ❏ No   failed to appear for removal or deportation?

62) Have you ever been:

❏ Yes ❏ No a habitual drunkard?

❏ Yes ❏ No one whose income is derived principally from illegal gambling?

❏ Yes ❏ No one who has given false testimony for the purpose of obtaining immigration benefits?

❏ Yes ❏ No   one who has engaged in prostitution or unlawful commercialized vice?

❏ Yes ❏ No   involved in a serious criminal offense and asserted immunity from prosecution?

❏ Yes ❏ No   a polygamist?

❏ Yes ❏ No   one who brought in or attempted to bring in another to the United States illegally?

❏ Yes ❏ No a trafficker of a controlled substance, or a knowing assister, abettor, conspirator, or colluder with others in any such 

controlled substance offense (not including a single offense of simple possession of 30 grams or less of marijuana)?

❏ Yes ❏ No   inadmissible or deportable on security-related grounds under sections 212(a)(3) or 237(a)(4) of the INA?

❏ Yes ❏ No one who has ordered, incited, assisted, or otherwise participated in the persecution of an individual on account of his or 

her race, religion, nationality, membership in a particular social group, or political opinion?

❏ Yes ❏ No a person previously granted relief under sections 212(c) or 244(a) of the INA or whose removal has previously been 

cancelled under section 240A of the INA?

If you answered “Yes” to any of the above questions, explain:

57) Have you ever deserted from the military or naval forces of the United States while the United States was at war?                ❏ Yes ❏ No

58) If male, did you register under the Military Selective Service Act or any applicable previous Selective Service (Draft) Laws? ❏ Yes ❏ No  

If “Yes,” please give date, Selective Service number, local draft board number, and your last draft classification:

59) Were you ever exempted from service because of conscientious objection, alienage, or any other reason?    ❏ Yes ❏ No

60) Please list your present or past membership in or affiliation with every political organization, association, fund, foundation, party, club, society,
or similar group in the United States or any other place since your 16th birthday.  Include any foreign military service in this part.  If none, write

“None.” Include the name of the organization, location, nature of the organization, and the dates of membership.

Name of Organization Location of Organization Nature of Organization
Member From:
(Month, Day, Year)

Member To:
(Month, Day, Year)

Form EOIR-42B
Revised October 2008



PART 7 - MISCELLANEOUS INFORMATION (Continued)

Please continue answers on a separate sheet as needed.

(7)

64) The following certificates or other supporting documents are attached hereto as a part of this application: (Refer to the Instructions for 
documents which should be attached.)

63) Are you the beneficiary of an approved visa petition?  ❏ Yes  ❏ No   

If yes, can you arrange a trip outside the United States to obtain an immigrant visa? ❏ Yes  ❏ No   If no, please explain:

Form EOIR-42B
Revised October 2008

PART 8 - SIGNATURE OF PERSON PREPARING FORM, IF OTHER THAN APPLICANT

(Read the following information and sign below)

I declare that I have prepared this application at the request of the person named in Part 1, that the responses provided are based
on all information of which I have knowledge, or which was provided to me by the applicant, and that the completed applica-
tion was read to the applicant in a language the applicant speaks fluently for verification before he or she signed the applica-
tion in my presence. I am aware that the knowing placement of false information on the Form EOIR-42B may subject me to
civil penalties under 8 U.S.C. 1324c.

Signature of Preparer: Print Name: Date:

Daytime Telephone #:

( )

Address of Preparer: (Number and Street, City, State, Zip Code)

wi
tsnts 

ciary of an approved visa petition?  ❏ Yes ❏ N

nge a trip outside the United States to obtain an im

c No

nge a trip outside the United States to obtain an imm
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separate

nge a trip outsnge a trip outs
evidence
id th U it dd th U it d

filing
StatesStates

with
btbt
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and
g

description
pp

in compliance
withwith thethe PracticePractice Manual.Manual SoSo "seesee
attached"attached isis sufficientsufficient ifif youyou havehave
done so.



Please continue answers on a separate sheet as needed.

(8)

APPLICATION NOT TO BE SIGNED BELOW UNTIL APPLICANT APPEARS BEFORE
AN IMMIGRATION JUDGE

I swear or affirm that I know the contents of this application that I am signing, including the attached documents and supplements, and that they

are all true to the best of my knowledge, taking into account the correction(s) numbered              to              , if any, that were made by me or at

my request.

(Signature of Applicant or Parent or Guardian)

Subscribed and sworn to before me by the above-named applicant at

Immigration Judge

Date (Month, Day, Year)

I hereby certify that a copy of the foregoing Form EOIR-42B was:           ❏ - delivered in person            ❏ - mailed first class, postage prepaid

on to the Assistant Chief Counsel for the DHS (U.S. Immigration and Customs Enforcement - ICE) 

at
(Number and Street, City, State, Zip Code)

Signature of Applicant (or Attorney or Representative)

PART 10 - PROOF OF SERVICE

PART 9 - SIGNATURE

Form EOIR-42B
Revised October 2008

(Month, Day, Year)

APPLICATION NOT TO BE SIGNED BELOW UNTIL APPLICANT APPEARS BEFORE
AN IMMIGRATION JUDGE

Don't let the
applicant sign
ahead of time!



Make sure that if
you check this box,
you attach a form
G-28 and that
original signatures
are used.

Note that not all
states issue
attorney license
numbers.

If the applicant has
never filed anything
with USCIS, they
may not have one. If
they have more than
one, you should
discuss this with the
supervising attorney.

Enter REAL social security numbers, not Tax
Payer ID numbers, lawfully accorded to the
applicant.

Take care to put month and day in
format described on the form.

List all countries of
citizenship, not just
where the applicant
plans to consular
process.

This refers to the date of the visa
interview, not the date the application
was submitted to NVC.



You only need to put the city
and countryy where the Embassyy
oror CoConsnsululatatee isis lolocacatetedd.

Here, date filed is found on
the receipt notice for either
Form and is actually the
date the form is filed with
USCIS.

A concern arises if the applicant is not conceding the ground of inadmissibility and plans to
challenge it in a brief submitted with the waiver application. If this is the case, the best thing to do is
to check the appropriate box and in the narrative section, state that the ground is not conceded.

Be sure to confirm with
the supervising atttorney
that all grounds are
accounted for.





Most waiver
packets will include
a detailed affidavit
from the applicant
and/or qualifying
relative. This
section should be a
layman's summary
of the ground(s) of
inadmissibility.
Even if redundant,
you MUST
complete this
section.



NoNotete ththatat ththee pupurprpososee ofo tht isis sesectctioon isis too gagatht ere
prprevevioiousus imimmimigrgratatioionn hihiststorory,y, nonott reresisidedentntiaiall
hih sts oro y.y. WhW ere ee apapplp icicanant hahass livevedd iin mum ltltipiplel
cities in same state in the same status, it is
acceptable to listst alalll cicititieses onon ththee sasameme lilinene.. Iff
adaddiditiiononalal spspacacee is necessary,y yoy u can add morer
loocacatiionons and stayayss atat Part 6.

Double check that you have the right qualifying
relative for the waiver the applicant is seeking.
For example, children are not qualifying relatives
for the fraud or ULP waiver.

Be sure this
address is correct
as this is the best
address for USCIS
to send a decision.

Be sure to only check this box if you
are including additional qualifying
relatives, not just relatives. You can
add the information at Part 6.



Be sure to list close
relatives who were
not qualifying
relatives, such as
children.

Note this is a change from the old form
which permitted the qualifying relative to
sign on behalf of the applicant. Now, the
applicant MUST sign and it MUST be an
original signature.

Note again, if you
complete this
section, a form
G-28 MUST be
submitted.
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Citizenship and 
Naturalization Procedures

Nancy Taylor Shivers (dl), San Antonio, TX
Victoria Brooks, Paralegal, San Antonio, TX

Parastoo Golesorkhi Zahedi, Vienna, VA 
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Naturalization

• It’s in the Constitution!!
U.S. Const. art. I, §8, clause 4
The statute
8 USC  §1427 et seq
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Criteria
• Permanent Resident (LPR)
• Age 18
• Continuous Residence

– 5 years as LPR
– 3 years as LPR spouse of USC
– 3 years as LPR battered spouse/child
– 3 months in state
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Criteria (cont.)
Physical Presence:
 2.5 of 5 years prior to filing
 1.5 of 3 years prior to filing
(spouse of USC; battered spouse)
 Continuous residence after filing
 6 months out of the United States: Rebuttable 

Presumption continuity broken (fact-based 
determination)

 4 years/1 day OR 2 years/1 day: Waiting time to 
reapply if break

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Military Exceptions

 FN serving in U.S. military during Time of War or 
declared hostilities may apply even if not LPR

 No Residency/Physical Presence required during U.S. 
military service abroad

 Residency/Physical Presence waived:
 For spouses of military if living overseas with military spouse
 For spouse, child, or parent of USC who died in combat

2013 AILA Paralegals Conference & Webcast
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Good Moral Character (GMC)

 **Statutory Period
 **Outside Statutory Period
 ++Criminal
 **Absolute bars
 **Admissions
 **Convictions
 **Probation (not precluded from applying if it 

runs during statutory period)
 **Expunctions
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Other GMC Issues

• ++Voting unlawfully
• ++Unlawful registration to vote
• ++False claim to US citizenship
• **Limited exceptions since 2001
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More GMC Issues
 Failure to pay child support

8 CFR §316.10(b)
Unlawful acts that adversely reflect on good moral 

character
8 CFR §316.10(b)(3)(iii)

 Failure to register wtih Selective Service
8 CFR 

Adultery tending to destroy marriage
CFR §316.10(b)(3)(ii)

2013 AILA Paralegals Conference & Webcast
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Knowledge of 
English Language

• *Read, Write, Understand
• **50/20; 55/15
• **Illiterate
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Medical Disability Waiver/
Exemption 8 USC §1423(b)(1)

• Physical or Developmental Disability
• Mental Impairment
• N-648 certified by physician or Psychologist, with 

N-400
• Common Problems:

– Physician/psychologist ignores N-648 directions
– Physician/psychologist has seen applicant only once
– No testing or reference to diagnostic tests, tools

2013 AILA Paralegals Conference & Webcast
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Oath of Allegiance

 **modified oath: allowed if basis is deeply held religious 
or moral beliefs that limit willingness to bear arms and/or 
perform noncombatant services in U.S. Armed Forces

 “requisite loyalty and attachment”

 Affirmation of allegiance to the U.S., without mental 
reservations

 PRACTICE POINT: Have applicant READ oath!
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Past Problems with USCIS

• Was waiver filed with I-485 or Immigrant Visa 
Application?

• Has Notice to Appear been issued to applicant?
• Prior removal proceedings
• Very old encounters with legacy INS or Border 

Patrol
• Children and spouses not listed in I-485 or 

immigrant Visa Application
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To FOIA or Not

 **Persons with 90 A numbers, especially SAWs
 **Only way to obtain copy of Immigrant Visa 

Application (unless you prepared it)
Will delay filing but in long run this may be for 

the best
 **If many pages withheld you know there are 

issues
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Practice Tips
 Checklist for filing
 Standard letters to client:
 When application is filed, along with copy of 

application
 When interview notice is received, with reminder of 

importance of updating attorney about any arrests, 
other changes that have happened since the filing

 When swearing in notice is received
 ALWAYS document your call from the client 

regardless of what he/she asks: bring it to the 
attorney’s attention
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In the End

• Urge client to obtain U.S. passport
• Explain when the passport card is useful
• Explain when both are useful

• Building/Sustaining Client Base:
– Naturalization of prior clients
– Naturalization of referred clients
– Petitions for family members of newly naturalized 

clients
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N-600 for Certificate of 
Citizenship 8 CFR §341 et seq

Certificate of Citizenship OR U.S. Passport
OR Both?
Acquisition of Citizenship Through 

Parent(s)
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Child Citizenship Act of 2000 (CCA),
Effective February 27, 2001

• Child is under l8 years old
• Child is LPR
• One parent naturalizes or was born in the 

United States
• Child residing with USC parent who has 

legal and physical custody 
• Not retroactive!!
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When Citizenship Is NOT Acquired 
Through Parents Automatically by 

Acquisition or Derivation

 Look at the charts found in every treatise dealing 
with citizenship,  e.g., Kurzban’s Immigration Law 
Sourcebook, Appendix B

 Each applicant has unique facts and documents 
to consider; siblings may qualify under different 
laws in effect at different times
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To File or Not to File

Best advice may be not to file

 If you see/hear something that suggests 
applicant is not eligible, tell your attorney

Withdrawal

Becoming a U.S. citizen or having proof of 
being a U.S. citizen makes all the 
difference to the individual
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Questions & Answers
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Hot Topics in 
Immigration Law & Practice

Randall Caudle (dl), Conference Program Committee, 
San Francisco, CA

Ellen Freeman, Pittsburgh, PA
Michelle Natalia Mendez, Silver Spring, MD

2013 AILA Paralegals Conference & Webcast
© 2013 American Immigration Lawyers Association

Same-Sex Marriage Cases

•Windsor—On June 26, 2013, the Supreme Court 
struck down Section 3 of Defense of Marriage Act 
(DOMA) as violating Equal Protection Clause of 
the U.S. Constitution.  
•USCIS takes broadest view of marriage to be valid 
for the immigration purpose, marriage must be 
recognized in the place of celebration. Matter of 
Zeleniak, BIA Decision 2013.
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Agency Implementation
•The U.S. Department of State (DOS) has not issued guidance 
to embassies and consulates on dependent visas, only an FAQ.

•I-130 must be filed with USCIS. Can be done with an 
overseas office for those residing abroad (London, Bangkok, 
Mexico City). Approval time very fast abroad (if accepted).

•DOS may also adjudicate I-130 due to hardship (health 
concerns, hardship to foreign national spouse who needs to 
depart country of residence ASAP).
•The DOS guidance: the same-sex marriage is valid even if the 
applicant is applying in a country in which such marriage is 
illegal.
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Agency Implementation 
DOS/USCIS

•76 countries still criminalize same-sex marriage
•Civil unions and domestic partnerships are not 
recognized (can receive B-2 visa)
•Challenges in demonstrating validity of same-sex 
marriage
•USCIS Guidance—July 26, 2013, reopening 
previously denied cases
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Immigration Benefits of 
Same-Sex Marriage 

•Adjustment of status or consular processing based on 
family-based visa petition
•Adjustment of status or consular processing based on a 
derivative of a beneficiary of a visa petition (family-based 
or employment based)
•Cancellation of removal requiring a qualifying relative
•Waivers that require a qualifying relative (such as 
§212(h), §212(i) and unlawful presence waivers)
•Derivative beneficiary of an asylum application

2013 AILA Paralegals Conference & Webcast
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Immigration Benefits of 
Same-Sex Marriage 

•Derivative beneficiaries (children from previous 
marriage)

•Fiancé(e) petition

•VAWA self-petition

•Faster timeframe for naturalization eligibility (3 years 
vs. 5 years)
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Provisional Waivers/ 
Current Trends

• I-601A
• USCIS—NBC (National Benefits Center)
• Process for Adjudication
• Requirements for filing I-601A
• Statistics 
• U.S. Department of State Role
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Provisional Waivers
•In an unpublished decision, the BIA remanded the case to 
determine whether administrative closure was warranted 
while the respondent pursued a provisional unlawful 
presence waiver (Form I-601A) based on a newly approved 
visa petition filed by his U.S. citizen spouse. Edgar Camacho-
Infanzan, A089 956 952 (BIA Aug. 6, 2013).

•In an unpublished decision, the BIA remanded the case "in 
an abundance of caution" for consideration of whether the 
respondent, who is married to a U.S. citizen, was eligible for 
a provisional unlawful presence waiver. Lucero Pulido-
Aguirres, A095 784 426 (BIA July 29, 2013).
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Provisional Waivers
NBC I-601A adjudication numbers from March 4–September 14, 

2013:
• 23, 949 applications sent to Lockbox
• 5,953 application rejected by the Lockbox
• 17,996 applications accepted by Lockbox

– 3,497 approvals (59%)
– 2,292 denials (39%)
– 103 admin closures (application returned for various 

reasons, e.g., filed I-601 instead of I-601A) (2%)
• Average time between receipt of an application at the Lockbox 

and decision issuance is 103 days. The goal is to reduce the 
adjudication time to 90 days.
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Provisional Waivers
Procedure: All denials are reviewed by the supervisor and approvals 
only spot-checked. If a supervisor has questions about a decision, the 
supervisor is not supposed to tell the adjudicator how to rule in a 
particular case. Instead, the supervisor should encourage a dialogue with
the adjudicator to find out more about the decision recommendation. If 
there is still disagreement, the supervisor may go to one of the section
chiefs for further guidance.

Reason for Denials: Highest number of denials—1,093, or 48% of all 
denials—is for "reason to believe." The second highest number—937, or
41% of all denials—is for failure to establish extreme hardship. Other
reasons for denial include applicant in proceedings, pending adjustment 
of status application, lack of qua1ifying relative, pre-2013 consular
interview scheduled, and applicant subject to existing or final order of 

removal.
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Provisional Waivers
NBC staff has realized that the broad application of the 
“reason to believe” standard has led to a high denial 
rate. NBC has hence stopped issuing any “reason to 
believe” denials and has suspended adjudication of 
cases where this issue is present while USCIS and DOS 
reconsider the current policy and decide how to 
proceed. During this time, cases involving this issue 
will be held in abeyance, with no action taken on the 
case; currently about 1,300 pending applications are 
affected until there is further guidance on the “reason 
to believe” policy.
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Help with Provisional Waivers

If you receive a troubling RFE or denial, 
Contact AILA by e-mailing: reports@aila.org 

These reports assist AILA in approaching the 
government with concerning trends in the 
adjudications process. 

They do make a difference!
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DACA

• What is DACA?
• Preparing a DACA Case
• Travel Issues
• Workplace Issues
• Statistics 
• DACA Leading to Other Immigration Remedies
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DACA & U/T/VAWA
If the VAWA-related application is close to its normal processing 
time, it will be adjudicated first. If the VAWA-related application 
is not close to the normal processing time, the DACA application 
will be adjudicated first. According to VSC the transfer process 
may cause a slight delay in adjudications. The delay appears 
more significant where the VAWA-related filing occurs after the 
DACA application is already pending, though some members 
have experienced faster VAWA-related adjudications where the 
VAWA-related application is filed first. Because the DACA 
processing time is significantly shorter than that for a 
U/T/VAWA petition, you may want to consider filing clients’ 
DACA applications first and waiting until adjudication before 
filing a VAWA-related application.
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DACA—Latest Figures
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DACA
According to the AILA USCIS Field Operations 
Liaison Committee, some DACA cases are being 
transferred to the local USCIS field offices for 
interview. Some of these cases have been 
randomly selected for interview for quality 
control purposes, while others are being 
scheduled for interview because of eligibility 
issues.
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DACA
A new edition of the DACA application and instructions, dated 
June 25, 2013, is now available on the USCIS website. After 
September 9, 2013, USCIS will only accept this version of the 
DACA application form.

The new Form I-821D and instructions include changes to the 
following sections: 

• Removal Proceedings Information (Form I-821D Part 1, 
Question 3)

• Status on June 15, 2012 (Form I-821D Part 1, Question 15)
• Arrival/Residence Information (Form I-821D Part 2, 

Question 1)
• Juvenile Delinquency Dispositions (Form I-821D, Part 3, 

Question 1)
• Form Preparer (Form I-821D part 4 )
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DACA

BIA denied the respondent's request for a 
remand upon finding the grant of relief under 
the DACA program to the respondent's son did 
not provide a valid basis for admin closure. The 
BIA stated that the respondent could seek a 
favorable exercise of prosecutorial discretion 
from DHS. Noe Jesus Ascencio-Hernandez, A200 
819 649 (BIA Aug. 6, 2013).
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Immigration Reform
Where do we go from here?

• Senate Bill S.744
• House of Representatives Action/Inaction
• Obama Administration Policy Changes
• U.S. Supreme Court Cases
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Hot Immigration Issues 
in the Last Few Weeks

• Federal Government Shutdown
• Racial Profiling in Montana 
• In the News 
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Business Immigration

Lessons Learned from the 
Federal Government Shutdown
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Recent Updates

•DOS—Form DS-260

•USCIS—L-1B / H-1B / EB-5 Processing

•DOL—Delayed Processing Time
– Audit Trends
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State of Immigration Reform

•States Action (Recent California Immigration Bills)

•Federal Action/Inaction
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Questions & Answers
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